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U.S. Department of Housing and Urban Development 
Office of Public and Indian Housing 

SECTION 8 PROJECT-BASED VOUCHER PROGRAM 

AGREEMENT TO ENTER INTO A 
HOUSING ASSISTANCE PAYMENTS CONTRACT 

NEW CONSTRUCTION OR REHABILITATION 

PART I 

Public reporting burden for this collection of information is estimated to average 0.5 hours.  This includes the time for 
collecting, reviewing and reporting the data.  The information is being collected as required by 24 CFR 983.152, which 
requires the PHA to enter into an Agreement with the owner prior to execution of a HAP contract for PBV assistance as 
provided in §983.153. This agency may not conduct or sponsor, and a person is not required to respond to, a collection 
of information unless that collection displays a valid OMB control number. Assurances of confidentiality are not 
provided under this collection. 
 
Privacy Act Statement.  HUD is committed to protecting the privacy of individuals’ information stored electronically or 
in paper form, in accordance with federal privacy laws, guidance, and best practices. HUD expects its third-party 
business partners, including Public Housing Authorities, who collect, use maintain, or disseminate HUD information to 
protect the privacy of that information in Accordance with applicable law. 
 

1.1 Parties 

This Agreement to Enter into Housing Assistance Payments Contract 
(“Agreement”) is between: 

___________________________________________ (“PHA”) and 

___________________________________________ (“owner”). 

1.2 Purpose 

The owner agrees to develop the Housing Assistance Payments Contract (“HAP 
Contract”) units to in accordance with Exhibit B and to comply with Housing 
Quality Standards (“HQS”), and the PHA agrees that, upon timely completion of 
such development in accordance with the terms of the Agreement, the PHA will 
enter into a HAP Contract with the owner of the Contract units. 
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1.3 Contents of Agreement 

This Agreement consists of Part I, Part II, and the following Exhibits: 

EXHIBIT A: The approved owner’s PBV proposal. (Selection of proposals must 
be in accordance with 24 CFR 983.51.) 

EXHIBIT B: Description of work to be performed under this Agreement, 
including: 

 if the Agreement is for rehabilitation of units, this exhibit must include the 
rehabilitation work write-up and, where the PHA has determined 
necessary, specifications and plans. 

 if the Agreement is for new construction of units, the work description 
must include the working drawings and specifications. 

 any additional requirements beyond HQS relating to quality, design and 
architecture that the PHA requires. 

 work items resulting from compliance with the design and construction 
requirements of the Fair Housing Act and implementing regulations at 24 
CFR 100.205, the accessibility requirements under section 504 of the 
Rehabilitation Act of 1973 and implementing regulations at 24 CFR 8.22 
and 8.23, and accessibility requirements under Titles II and III of the 
Americans with Disabilities Act at 28 CFR parts 35 and 36, as applicable.   

EXHIBIT C: Description of housing, including: 

 project site. 

 total number of units in project covered by this Agreement. 

 locations of contract units on site. 

 number of contract units by area (size) and number of bedrooms and 
bathrooms. 

 services, maintenance, or equipment to be supplied by the owner without 
charges in addition to the rent to owner. 

 utilities available to the contract units, including a specification of utility 
services to be paid by the owner (without charges in addition to rent) and 
utility services to be paid by the tenant. 
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 estimated initial rent to owner for the contract units. 

EXHIBIT D: The HAP contract. 

1.4 Significant Dates 

A. Effective Date of the Agreement: The Agreement must be executed 
promptly after PHA notice of proposal selection to the owner has been 
given. The PHA may not enter this Agreement with the owner until a 
subsidy layering review has been performed and an environmental review 
has been satisfactorily completed in accordance with HUD requirements. 

B. A project may either be a single-stage or multi-stage project. A single-
stage project will have the same Agreement effective date for all contract 
units. A multi-stage project will separate effective dates for each stage. 

_____ Single-stage project 

i. Effective Date for all contract units: ________________ 

ii. Date of Commencement of the Work: The date for 
commencement of work is not later than _______________ 
calendar days after the effective date of this Agreement. 

iii. Time for Completion of Work: The date for completion of 
the work is not later than ______________ calendar days 
after the effective date of this Agreement. 

_____ Multi-Stage Project 

Enter the information for each stage upon execution of the 
Agreement for the corresponding stage.  

STAGE NUMBER 
OF UNITS 

EFFECTIVE 
DATE 

DATE OF 
COMMENCEMENT 

OF WORK 

TIME FOR 
COMPLETION 

OF WORK 
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1.5 Nature of the Work 

_____ This Agreement is for New Construction of units to be assisted by the 
project-based Voucher program. 

_____ This Agreement is for Rehabilitation of units to be assisted by the project-
based Voucher program. 

1.6 Schedule of Completion 

A. Timely Performance of Work: The owner agrees to begin work no later 
than the date for commencement of work as stated in Section 1.4. In the 
event the work is not commenced, diligently continued and completed as 
required under this Agreement, the PHA may terminate this Agreement or 
take other appropriate action. The owner agrees to report promptly to the 
PHA the date work is commenced and furnish the PHA with progress 
reports as required by the PHA. 

B. Time for Completion: All work must be completed no later than the end of 
the period stated in Section 1.4. Where completion in stages is provided 
for, work related to units included in each stage shall be completed by the 
stage completion date and all work on all stages must be completed no 
later than the end of the period stated in Section 1.4. 

C. Delays: If there is a delay in the completion due to unforeseen factors 
beyond the owner’s control as determined by the PHA, the PHA agrees to 
extend the time for completion for an appropriate period as determined by 
the PHA in accordance with HUD requirements. 

1.7 Changes in Work 

A. The owner must obtain prior PHA approval for any change from the work 
specific in Exhibit B which would alter the design or quality of the 
rehabilitation or construction. The PHA is not required to approve any 
changes requested by the owner. PHA approval of any change may be 
conditioned on establishment of a lower initial rent to owner at the 
amounts determined by PHA. 
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B. If the owner makes any changes in the work without prior PHA approval, 
the PHA may establish lower initial rents to owner at the amounts 
determined by PHA in accordance with HUD requirements. 

C. The PHA (or HUD in the case of insured or coinsured mortgages) may 
inspect the work during rehabilitation or construction to ensure that work 
is proceeding on schedule, is being accomplished in accordance with the 
terms of the Agreement, meets the level of material described in Exhibit B 
and meets typical levels of workmanship for the area. 

1.8 Work completion 

A. Conformance with Exhibit B: The work must be completed in accordance 
with Exhibit B. The owner is solely responsible for completion of the 
work. 

B. Evidence of Completion: When the work in completed, the owner must 
provide the PHA with the following: 

1. A certification by the owner that the work has been completed in 
accordance with the HQS and all requirements of this Agreement. 

2. A certification by the owner that the owner has complied with 
labor standards and equal opportunity requirements in the 
development of the housing. (See 24 CFR 983.155(b)(1)(ii).) 

3. Additional Evidence of Completion: At the discretion of the PHA, 
or as required by HUD, this Agreement may specify additional 
documentation that must be submitted by owner as evidence of 
completion of the housing. Check the following that apply: 

_____ A certificate of occupancy or other evidence that the 
contract units comply with local requirements. 

_____ An architect’s or developer’s certification that the housing 
complies with: 

_____ the HQS; 

_____ State, local, or other building codes; 

_____ Zoning; 
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_____ The rehabilitation work write-up for rehabilitated 
housing; 

_____ The work description for newly constructed 
housing; or 

_____ Any additional design or quality requirements 
pursuant to this Agreement. 

1.9 Inspection and Acceptance by the PHA of Completed Contract 
Units 

A. Completion of Contract Units: Upon receipt of owner notice of completion 
of Contract units, the PHA shall take the following steps: 

1. Review all evidence of completion submitted by owner. 

2. Inspect the units to determine if the housing has been completed in 
accordance with this Agreement, including compliance with the 
HQS and any additional requirements imposed by the PHA under 
this Agreement. 

B. Non-Acceptance: If the PHA determines the work has not been completed 
in accordance with this Agreement, including non-compliance with the 
HQS, the PHA shall promptly notify the owner of this decision and the 
reasons for the non-acceptance. The parties must not enter into the HAP 
contract. 

C. Acceptance: If the PHA determines housing has been completed in 
accordance with this Agreement, and that the owner has submitted all 
required evidence of completion, the PHA must submit the HAP contract 
for execution by the owner and must then execute the HAP contract. 

1.10 Acceptance where defects or deficiencies are reported: 

A. If other defects or deficiencies exist, the PHA shall determine whether and 
to what extent the defects or deficiencies are correctable, whether the units 
will be accepted after correction of defects or deficiencies, and the 
requirements and procedures for such correction and acceptance. 

B. Completion in Stages: Where completion in stages is provided for, the 
procedures of this paragraph shall apply to each stage. 
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1.11. Execution of HAP Contract 

A. Time and Execution: Upon acceptance of the units by the PHA, the owner 
and the  PHA execute the HAP contract. 

B. Completion in Stages: Where completion in stages is provided for the 
number and types of units in each stage, and the initial rents to owner for 
such units, shall be separately shown in Exhibit C of the contract for each 
stage. Upon acceptance of the first stage, the owner shall execute the 
contract and the signature block provided in the contract for that stage. 
Upon acceptance of each subsequent stage, the owner shall execute the 
signature block provided in the contract for such stage. 

C. Form of Contract: The terms of the contract shall be provided in Exhibit D 
of this Agreement. There shall be no change in the terms of the contract 
unless such change is approved by HUD headquarters. Prior to execution 
by the owner, all blank spaces in the contract shall be completed by the 
PHA. 

D. Survival of owner Obligations: Even after execution of the contract, the 
owner shall continue to be bound by all owner obligations under the 
Agreement. 

1.12 Initial determination of rents 

A. The estimated amount of initial rent to owner shall be established in 
Exhibit C of this Agreement. 

B. The initial amount of rent to owner is established at the beginning of the 
HAP contract term. 

C. The estimated and initial contract rent for each units may in no event 
exceed the amount authorized in accordance with HUD regulations and 
requirements. Where the estimated initial rent to owner exceeds the 
amount authorized in accordance with HUD regulations, the PHA shall 
establish a lower initial rent tow owner, in accordance with HUD 
regulations and requirements. 

1.13 Uniform Relocation Act 

A. A displaced person must be provided relocation assistance at the levels 
described in and in accordance with the requirements of the Uniform 
Relocation Assistance and Real Property Acquisition Policies Act of 1970 
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(URA) (42 U.S.C. 4201-4655) and implementing regulations at 49 CFR 
part 24. 

B. The cost of required relocation assistance may be paid with funds 
provided by the owner, or with local public funds, or with funds available 
from other sources. Payment of relocation assistance must be paid in 
accordance with HUD requirements. 

C. The acquisition of real property for a project to be assisted under the 
program is subject to the URA and 49 CFR part 24, subpart B. 

D. The PHA must require the owner to comply with the URA and 49 CFR 
part 24. 

E. In computing a replacement housing payment to a residential tenant 
displaced as a direct result of privately undertaken rehabilitation or 
demolition of the real property, the term “initiation of negotiations” means 
the execution of the Agreement between the owner and the PHA. 

1.14 Protection of In-Place Families 

A. In order to minimize displacement of in-place families, if a unit to be 
placed under Contract is occupied by an eligible family on the proposal 
selection date, the in-place family must be placed on the PHA’s waiting 
list (if they are not already on the list) and, once their continued eligibility 
is determined, given an absolute selection preference and referred to the 
project owner for an appropriately sized unit in the project. 

B. This protection does not apply to families that are not eligible to 
participate in the program on the proposal selection date. 

C. The term “in-place family” means an eligible family residing in a 
proposed contract unit on the proposal selection date. 

D. Assistance to in-place families may only be provided in accordance with 
the program regulations and other HUD requirements. 

1.15 Termination of Agreement and Contract 

The Agreement or HAP contract may be terminated upon at least 30 days notice 
to the owner by the PHA or HUD if the PHA or HUD determines that the contract 
units were not eligible for selection in conformity with HUD requirements. 
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1.16 Rights of HUD if PHA Defaults Under Agreement 

If HUD determines that the PHA has failed to comply with this Agreement, or has 
failed to take appropriate action to HUD’s satisfaction or as directed by HUD, for 
enforcement of the PHA’s rights under this Agreement, HUD may assume the 
PHA’s rights and obligations under the Agreement, and may perform the 
obligations and enforce the rights of the PHA under the Agreement. HUD will, if 
it determines that the owner is not in default, pay Annual Contributions for the 
purpose of providing housing assistance payments with respect to the dwelling 
unit(s) under this Agreement for the duration of the HAP contract. 

1.17 Owner Default and PHA Remedies 

A. Owner Default 

Any of the following is a default by the owner under the Agreement: 

1. The owner has failed to comply with any obligation under the 
Agreement. 

2. The owner has violated any obligation under any other housing 
assistance payments contract under Section 8 of the United States 
Housing Act of 1937 (42 U.S.C. 1437f). 

3. The owner has committed any fraud or made any false statement to 
the PHA or HUD in connection with the Agreement. 

4. The owner has committed fraud, bribery, or any other corrupt or 
criminal act in connection with any Federal housing assistance 
program. 

5. If the property where the contract units are located is subject to a 
lien or security interest securing a HUD loan or mortgage insured 
by HUD and: 

a. The owner has failed to comply with the regulations for the 
applicable HUD loan or mortgage insurance program, with 
the mortgage or mortgage note, or with the regulatory 
agreement; or 

b. The owner has committed fraud, bribery, or any other 
corrupt or criminal act in connection with the HUD loan or 
HUD-insured mortgage. 
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6. The owner has engaged in any drug-related criminal activity or any 
violent criminal activity. 

B. PHA Remedies 

1. If the PHA determines that a breach has occurred, the PHA may 
exercise any of its rights or remedies under the Agreement. 

2. The PHA must notify the owner in writing of such determination. 
The notice by the PHA to the owner may require the owner to take 
corrective action (as verified by the PHA) by a time prescribed in 
the notice. 

3. The PHA’s rights and remedies under the Agreement include, but 
are not limited to: (i) terminating the Agreement; and (ii) declining 
to execute the HAP contract for some or all of the units. 

C. PHA Remedy is not Waived 

The PHA’s exercise or non-exercise of any remedy for owner breach of 
the Agreement is not a waiver of the right to exercise that remedy or any 
other right or remedy at any time. 

1.18 PHA and Owner Relation to Third Parties 

A. Selection and Performance of Contractor 

1. The PHA has not assumed any responsibility or liability to the 
owner, or any other party for performance of any contractor, 
subcontractor or supplier, whether or not listed by the PHA as a 
qualified contractor or supplier under the program. The selection of 
a contractor, subcontractor or supplier is the sole responsibility of 
the owner and the PHA is not involved in any relationship between 
the owner and any contractor, subcontractor or supplier. 

2. The owner must select a competent contractor to undertake 
rehabilitation or construction. The owner agrees to require from 
each prospective contractor a certification that neither the 
contractor nor its principals is presently debarred, suspended, 
proposed for debarment, declared ineligible, or voluntarily 
excluded from participation in contract by the Comptroller General 
or any federal Department or agency. The owner agrees not to 
award contracts to, otherwise engage in the service of, or fund any 
contractor that does not provide this certification. 
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B. Injury Resulting from Work under the Agreement: The PHA has not 
assumed any responsibility for or liability to any person, including a 
worker or a resident of the unit undergoing work pursuant to this 
Agreement, injured as a result of the work or as a result of any other action 
or failure to act by the owner, or any contractor, subcontractor or supplier. 

C. Legal Relationship: The owner is not the agent of the PHA and this 
Agreement does not create or affect any relationship between the PHA and 
any lender to the owner or any suppliers, employees, contractor or 
subcontractors used by the owner in the implementation of the Agreement. 

D. Exclusion of Third Party Claims: Nothing in this Agreement shall be 
construed as creating any right of any third party (other than HUD) to 
enforce any provision of this Agreement or the Contract, or to assert any 
claim against HUD, the PHA or the owner under the Agreement or the 
Contract. 

E. Exclusion of owner Claims against HUD: Nothing in this Agreement shall 
be construed as creating any right of the owner to assert any claim against 
HUD. 

1.19 PHA-Owned Units 

Notwithstanding Section 1.18 of this Agreement, a PHA may own units assisted 
under the project-based voucher program, subject to the special requirements in 
24 CFR 983.59 regarding PHA-owned units. 

1.20 Conflict of Interest 

A. Interest of Members, Officers, or Employees of PHA, Members of Local 
Governing Body, or Other Public Officials 

1. No present or former member or officer of the PHA (except tenant-
commissioners), no employee of the PHA who formulates policy 
or influences decisions with respect to the housing choice voucher 
program or project-based voucher program, and no public official 
or member of a governing body or State or local legislator who 
exercises functions or responsibilities with respect to these 
programs, shall have any direct or indirect interest, during his or 
her tenure or for one year thereafter, in the Agreement or HAP 
contract. 

2. HUD may waive this provision for good cause. 
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B. Disclosure 

The owner has disclosed to the PHA any interest that would be a violation 
of the Agreement or HAP contract. The owner must fully and promptly 
update such disclosures. 

1.21 Interest of Member or Delegate to Congress 

No member of or delegate to the Congress of the United States of America or 
resident-commissioner shall be admitted to any share or part of the Agreement or 
HAP contract or to any benefits arising from the Agreement of HAP contract. 

 

1.22 Transfer of the Agreement, HAP Contract, or Property 

A. PHA Consent to Transfer 

The owner agrees that the owner has not made and will not make any 
transfer in any form, including any sale or assignment, of the Agreement, 
HAP contract, or the property without the prior written consent of the 
PHA. A change in ownership in the owner, such as a stock transfer or 
transfer of the interest of a limited partner, is not subject to the provisions 
of this section. Transfer of the interest of a general partner is subject to the 
provisions of this section. 

B. Procedure for PHA Acceptance of Transferee 

Where the owner requests the consent of the PHA for a transfer in any 
form, including any sale or assignment, of the Agreement, the HAP 
contract, or the property, the PHA must consent to a transfer of the 
Agreement or HAP contract if the transferee agrees in writing (in a form 
acceptable to the PHA) to comply with all the terms of the Agreement and 
HAP contract, and if the transferee is acceptable to the PHA. The PHA’s 
criteria for acceptance of the transferee must be in accordance with HUD 
requirements. 

C. When Transfer is Prohibited 

The PHA will not consent to the transfer if any transferee, or any principal 
or interested party, is debarred, suspended, subject to a limited denial of 
participation, or otherwise excluded under 2 CFR part 2424, or is listed on 
the U.S. General Services Administration list of parties excluded from 
Federal procurement or nonprocurement programs. 
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1.23 Exclusion from Federal Programs 

A. Federal Requirements 

The owner must comply with and is subject to requirements of 2 CFR part 
2424. 

B. Disclosure 

The owner certifies that: 

1. The owner has disclosed to the PHA the identity of the owner and 
any principal or interested party. 

2. Neither the owner nor any principal or interested party is listed on 
the U.S. General Services Administration list of parties excluded 
from Federal procurement and nonprocurement programs; and 
none of such parties are debarred, suspended, subject to a limited 
denial of participation, or otherwise excluded under 2 CFR part 
2424. 

1.24 Lobbying Certifications 

A. The owner certifies, to the best of the owner’s knowledge and belief, that: 

1. No Federally appropriated funds have been paid or will be paid, by 
or on behalf of the owner, to any person for influencing or 
attempting to influence an officer or employee of any agency, a 
Member of Congress, an officer or employee of Congress, or an 
employee of a Member of Congress in connection with the 
awarding of the Agreement or HAP contract, or the extension, 
continuation, renewal, amendment, or modification of the HAP 
contract. 

2. If any funds other than Federally appropriated funds have been 
paid or will be paid to any person for influencing or attempting to 
influence an officer or employee of any agency, a Member of 
Congress, an officer or employee of Congress, or an employee of a 
Member of Congress in connection with the Agreement or HAP 
contract, the owner must complete and submit Standard Form-
LLL, “Disclosure Form to Report Lobbying,” in accordance with 
its instructions. 
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B. This certification by the owner is a prerequisite for making or entering into 
this transaction imposed by 31 U.S.C. 1352. 

1.25 Subsidy Layering 

A. Owner Disclosure 

The owner must disclose to the PHA, in accordance with HUD 
requirements, information regarding any related assistance from the 
Federal government, a State, or a unit of general local government, or any 
agency or instrumentality thereof, that is made available or is expected to 
be made available with respect to the contract units. Such related 
assistance includes, but is not limited to, any loan, grant, guarantee, 
insurance, payment, rebate, subsidy, credit, tax benefit, or any other form 
of direct or indirect assistance. 

B. Limit of Payments 

Housing assistance payments under the HAP contract must not be more 
than is necessary, as determined in accordance with HUD requirements, to 
provide affordable housing after taking account of such related assistance. 
The PHA will adjust in accordance with HUD requirements the amount of 
the housing assistance payments to the owner to compensate in whole or 
in part for such related assistance. 

1.26 Prohibition of Discrimination 

A. The owner may not refuse to lease contract units to, or otherwise 
discriminate against, any person or family in leasing of a contract unit, 
because of race, color, religion, sex, national origin, disability, age, or 
familial status. 

B. The owner must comply with the following requirements: 

1. The Fair Housing Act (42 U.S.C. 3601–19) and implementing 
regulations at 24 CFR part 100 et seq.; 

2. Executive Order 11063, as amended by Executive Order 12259 (3 
CFR 1959–1963 Comp., p. 652, and 3 CFR, 1980 Comp., p. 307) 
(Equal Opportunity in Housing Programs) and implementing 
regulations at 24 CFR part 107; 
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3. Title VI of the Civil Rights Act of 1964 (42 U.S.C. 2000d–2000d–
4) (Nondiscrimination in Federally Assisted Programs) and 
implementing regulations at 24 CFR part 1; 

4. The Age Discrimination Act of 1975 (42 U.S.C. 6101–6107) and 
implementing regulations at 24 CFR part 146; 

5. Section 504 of the Rehabilitation Act of 1973 (29 U.S.C. 794) and 
implementing regulations at part 8 of this title; 

6. Title II of the Americans with Disabilities Act, 42 U.S.C. 12101 et 
seq.; 

7. 24 CFR part 8; 

9. Executive Order 11246, as amended by Executive Orders 11375, 
11478, 12086, and 12107 (3 CFR, 1964–1965 Comp., p. 339; 3 
CFR, 1966–1970 Comp., p. 684; 3 CFR, 1966–1970 Comp., p. 
803; 3 CFR, 1978 Comp., p. 230; and 3 CFR, 1978 Comp., p. 264, 
respectively) (Equal Employment Opportunity Programs) and 
implementing regulations at 41 CFR chapter 60; 

10. Executive Order 11625, as amended by Executive Order 12007 (3 
CFR, 1971–1975 Comp.., p. 616 and 3 CFR, 1977 Comp., p. 139) 
(Minority Business Enterprise Development); and 

11. Executive Order 12138, as amended by Executive Order 12608 (3 
CFR, 1977 Comp., p. 393, and 3 CFR, 1987 Comp., p. 245) 
(Women’s Business Enterprise). 

12.   HUD’s Equal Access Rule at 24 CFR 5.105.  [OGC-
Nonconcurrence:  This section failed to reference protections with 
respect to actual or perceived sexual orientation, gender identity, or 
marital status in accordance with HUD’s Equal Access Rule at 24 
CFR 5.105(a).  Revising as indicated above is sufficient to resolve 
this concern. 

C.   The PHA and the owner must cooperate with HUD in the conducting of 
compliance reviews and complaint investigations pursuant to all applicable 
civil rights statutes, Executive Orders, and all related rules and regulations. 
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1.27 Owner Duty to Provide Information and Access to HUD and PHA  

A. The owner must furnish any information pertinent to this Agreement as 
may be reasonably required from time to time by the PHA or HUD. The 
owner shall furnish such information in the form and manner required by 
the PHA or HUD. 

B. The owner must permit the PHA or HUD or any of their authorized 
representatives to have access to the premises during normal business 
hours and, for the purpose of audit and examination, to have access to any 
books, documents, papers, and records of the owner to the extent 
necessary to determine compliance with this Agreement. 

1.28 Notices and Owner Certifications 

A. Where the owner is required to give any notice to the PHA pursuant to this 
Agreement, such notice shall be in writing and shall be given in the 
manner designated by the PHA. 

B. Any certification or warranty by the owner pursuant to the Agreement 
shall be deemed a material representation of fact upon which reliance was 
placed when this transaction was entered into. 

1.29 HUD Requirements 

A. The Agreement and the HAP contract shall be interpreted and 
implemented in accordance with all statutory requirements, and will all 
HUD requirements, including amendments or changes in HUD 
requirements. The owner agrees to comply with all such laws and HUD 
requirements. 

B. HUD requirements are requirements that apply to the project-based 
voucher program. HUD requirements are issued by HUD Headquarters as 
regulations, Federal Register notices, or other binding program directives. 

1.30 Applicability of Part II Provisions — Check All that Apply 

____ Training, Employment, and Contracting Opportunities 
Section 2.1 applies if the total of the contract rents for all units under the 
proposed HAP contract, over the maximum term of the contract, is more 
than $200,000. 

____ Equal Employment Opportunity 
Section 2.2 applies only to construction contracts of more than $10,000. 
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____ Labor Standards Requirements 
Sections 2.4, 2.8, and 2.10 apply only when this Agreement covers nine or 
more units. 

____ Flood Insurance 
Section 2.11 applies if units are located in areas having special flood 
hazards and in which flood insurance is available under the National Flood 
Insurance Program. 
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EXECUTION OF THE AGREEMENT 

PUBLIC HOUSING AGENCY (PHA) 

Name of PHA (Print) 

By: 

Signature of authorized representative 

 

Name and official title (Print) 

 

Date 

OWNER 

Name of Owner (Print) 

By: 

Signature of authorized representative 

 

Name and official title (Print) 

 

Date 
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OMB Burden Statement. The public reporting burden for this collection of information is estimated to average 1 
hour, including the time for collecting, reviewing and reporting the data.  This form is required to establish terms 
between a PHA and owner to provide housing assistance. This contract allows a PHA to enter into a HAP contract with 
the owner to provide housing assistance payments for eligible families.  Assurances of confidentiality are not provided 
under this collection. Send comments regarding this burden estimate or any other aspect of this collection of 
information, including suggestions to reduce this burden, to the Office of Public and Indian Housing, US. Department 
of Housing and Urban Development, Washington, DC 20410. HUD may not conduct and sponsor, and a person is not 
required to respond to, a collection of information unless the collection displays a valid control number. 

 
Privacy Notice.  The Department of Housing and Urban Development (HUD) is authorized to collect the information 
required on this form by 24 CFR § 983.202.  The information sets forth the PHA and owner’s agreement to provide 
housing under the project-based component of the Housing Choice Voucher Program. The Personally Identifiable 
Information (PII) data collected on this form are not stored or retrieved within a system of record.  

1. CONTRACT INFORMATION 

a. Parties 

This housing assistance payments (HAP) contract is entered into between: 

____________________________________________________ ( PHA) and 

____________________________________________________ (owner). 

b. Contents of contract 

The HAP contract consists of Part 1, Part 2, and the contract exhibits listed in 
paragraph c. 

 

c. Contract exhibits 

The HAP contract includes the following exhibits: 

U.S. Department of Housing and Urban Development 
Office of Public and Indian Housing 

SECTION 8 PROJECT-BASED VOUCHER PROGRAM 
HOUSING ASSISTANCE PAYMENTS CONTRACT 

NEW CONSTRUCTION OR REHABILITATION 

PART 1 OF HAP CONTRACT 
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EXHIBIT A: TOTAL NUMBER OF UNITS IN PROJECT COVERED BY 
THIS HAP CONTRACT; INITIAL RENT TO OWNER; AND 
DESCRIPTION OF THE CONTRACT UNITS. (See 24 CFR 
983.203 for required items.) If this is a multi-stage project, this 
exhibit must include a description of the units in each completed 
phase. 

EXHIBIT B: SERVICES, MAINTENANCE AND EQUIPMENT TO BE 
PROVIDED BY THE OWNER WITHOUT CHARGES IN 
ADDITION TO RENT TO OWNER 

EXHIBIT C: UTILITIES AVAILABLE IN THE CONTRACT UNITS, 
INCLUDING A LISTING OF UTILITY SERVICES TO BE 
PAID BY THE OWNER (WITHOUT CHARGES IN ADDITION 
TO RENT TO OWNER) AND UTILITIES TO BE PAID BY THE 
TENANTS 

EXHIBIT D: FEATURES PROVIDED TO COMPLY WITH PROGRAM 
ACCESSIBILITY FEATURES OF SECTION 504 OF THE 
REHABILITATION ACT OF 1973 AND IMPLEMENTING 
REGULATIONS AT 24 CFR PART 8 

ADDITIONAL EXHIBITS 

d. Single-Stage and Multi-Stage Contracts (place a check mark in front of the 
applicable project description). 

___ Single-Stage Project 

This is a single-stage project. For all contract units, the effective date of 
the HAP contract is: 

________________________________. 

___ Multi-Stage Project 

This is a multi-stage project. The units in each completed stage are 
designated in Exhibit A. 

The PHA enters the effective date for each stage after completion and 
PHA acceptance of all units in that stage. The PHA enters the effective 
date for each stage in the “Execution of HAP contract for contract units 
completed and accepted in stages” (starting on page 9). 
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The annual anniversary date of the HAP contract for all contract units in 
this multi-stage project is the anniversary of the effective date of the HAP 
contract for the contract units included in the first stage. The expiration 
date of the HAP contract for all of the contract units completed in stages 
must be concurrent with the end of the HAP contract term for the units 
included in the first stage (see 24 CFR 983.207(c)). 

e. Term of the HAP contract 

1. Beginning of term 

The PHA may not enter into a HAP contract for any contract unit until the 
PHA (or an independent entity, as applicable) has determined that the unit 
meets PBV inspection requirements. The term of the HAP contract for any 
unit begins on the effective date of the HAP contract. 

2. Length of initial term 

a. Subject to paragraph 2.b, the initial term of the HAP contract for 
any contract units is: 

________________________________. 

b. The initial term of the HAP contract for any unit may not be less 
than one year, nor more than twenty years. 

3. Extension of term 

The PHA and owner may agree to enter into an extension of the HAP 
contract at the time of initial HAP contract execution, or any time prior to 
expiration of the contract. Any extension, including the term of such 
extension, must be in accordance with HUD requirements. A PHA must 
determine that any extension is appropriate to achieve long-term 
affordability of the housing or expand housing opportunities. 

4. Requirement for sufficient appropriated funding 

a. The length of the initial term and any extension term shall be 
subject to availability, as determined by HUD, or by the PHA in 
accordance with HUD requirements, of sufficient appropriated 
funding (budget authority), as provided in appropriations acts and 
in the PHA's annual contributions contract (ACC) with HUD, to 
make full payment of housing assistance payments due to the 
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owner for any contract year in accordance with the HAP contract. 

b. The availability of sufficient funding must be determined by HUD 
or by the PHA in accordance with HUD requirements. If it is 
determined that there may not be sufficient funding to continue 
housing assistance payments for all contract units and for the full 
term of the HAP contract, the PHA has the right to terminate the 
HAP contract by notice to the owner for all or any of the contract 
units. Such action by the PHA shall be implemented in accordance 
with HUD requirements. 

f. Occupancy and payment 

1. Payment for occupied unit 

During the term of the HAP contract, the PHA shall make housing 
assistance payments to the owner for the months during which a contract 
unit is leased to and occupied by an eligible family. If an assisted family 
moves out of a contract unit, the owner may keep the housing assistance 
payment for the calendar month when the family moves out (“move-out 
month”). However, the owner may not keep the payment if the PHA 
determines that the vacancy is the owner’s fault. 

2. Vacancy payment 

THE PHA HAS DISCRETION WHETHER TO INCLUDE THE 
VACANCY PAYMENT PROVISION (PARAGRAPH f.2), OR TO 
STRIKE THIS PROVISION FROM THE HAP CONTRACT FORM. 

a. If an assisted family moves out of a contract unit, the PHA may 
provide vacancy payments to the owner for a PHA-determined 
vacancy period extending from the beginning of the first calendar 
month after the move-out month for a period not exceeding two 
full months following the move-out month. 

b. The vacancy payment to the owner for each month of the 
maximum two-month period will be determined by the PHA, and 
cannot exceed the monthly rent to owner under the assisted lease, 
minus any portion of the rental payment received by the owner 
(including amounts available from the tenant’s security deposit). 
Any vacancy payment may cover only the period the unit remains 
vacant. 
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c. The PHA may make vacancy payments to the owner only if: 

1. The owner gives the PHA prompt, written notice certifying 
that the family has vacated the unit and the date when the 
family moved out (to the best of the owner’s knowledge 
and belief); 

2. The owner certifies that the vacancy is not the fault of the 
owner and that the unit was vacant during the period for 
which payment is claimed; 

3. The owner certifies that it has taken every reasonable 
action to minimize the likelihood and length of vacancy; 
and 

4. The owner provides any additional information required 
and requested by the PHA to verify that the owner is 
entitled to the vacancy payment. 

d. The PHA must take every reasonable action to minimize the 
likelihood and length of vacancy. 

e. The owner may refer families to the PHA for placement on the 
PBV waiting list. 

f. The owner must submit a request for vacancy payments in the 
form and manner required by the PHA and must provide any 
information or substantiation required by the PHA to determine the 
amount of any vacancy payments. 

3. PHA is not responsible for family damage or debt to owner 

Except as provided in this paragraph f (Occupancy and Payment), the 
PHA will not make any other payment to the owner under the HAP 
contract. The PHA will not make any payment to the owner for any 
damages to the unit, or for any other amounts owed by a family under the 
family’s lease. 

 

g. Income-mixing requirement 

1. Except as provided in paragraphs g.2 through g.5 below, the PHA will not 
make housing assistance payments under the HAP contract for more than 
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the greater of 25 units or 25 percent of the total number of dwelling units 
(assisted or unassisted) in any project. The term “project” means a single 
building, multiple contiguous buildings, or multiple buildings on 
contiguous parcels of land assisted under this HAP contract. 

2. The limitation in paragraph g.1 does not apply to single-family buildings. 

3. In referring eligible families to the owner for admission to the number of 
contract units in any project exceeding the 25 unit or 25 percent limitation 
under paragraph g.1, the PHA shall give preference to the applicable 
families as listed in g.8 below, for the number of contract units exclusively 
made available for occupancy by such families. The owner shall rent that 
number of contract units to such families referred by the PHA from the 
PHA waiting list. 

4. Up to the greater of 25 units or 40 percent of units (instead of the greater 
of 25 units or 25 percent of units) in a project may be project-based if the 
project is located in a census tract with a poverty rate of 20 percent or less. 

5. Units that were previously subject to certain federal rent restrictions or 
receiving another type of long-term housing subsidy provided by HUD do 
not count toward the income-mixing requirement if, in the five years prior 
to issuance of the Request for Proposal or notice of owner selection (for 
projects selected based on a prior competition or without competition), the 
unit received one of the forms of HUD assistance or was under a federal 
rent restriction as described in g.6 and g.7, below. 

6. The following specifies the number of contract units (if any) that received 
one of the following forms of HUD assistance: 

___ Public Housing or Operating Funds; 

___ Project-Based Rental Assistance (including Mod Rehab and Mod 
Rehab Single-Room Occupancy); 

___ Housing for the Elderly (Section 202 or the Housing Act of 1959); 

___ Housing for Persons with Disabilities (Section 811 of the 
Cranston-Gonzalez Affordable Housing Act); 

___ Rent Supplement Program; 

___ Rental Assistance Program; 
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___ Flexible Subsidy Program. 

Place a check mark in front of the form of assistance received by any of 
the contract units. The following total number of contract units received a 
form of HUD assistance listed above: 

___________________________________________. 

If all of the units in the project received such assistance, then skip number 
g.8, below. 

7. The following specifies the number of contract units (if any) that were 
under any of the following federal rent restrictions: 

___ Section 236; 

___ Section 221(d)(3) or (d)(4) BMIR (below-market interest rate); 

___ Housing for the Elderly (Section 202 or the Housing Act of 1959); 

___ Housing for Persons with Disabilities (Section 811 of the 
Cranston-Gonzalez Affordable Housing Act); 

___ Flexible Subsidy Program. 

Place a check mark in front of the type of federal rent restriction that 
applied to any of the contract units. The following total number of contract 
units were subject to a federal rent restriction listed above: 

___________________________________________. 

If all of the units in the project were subject to a federal rent restriction, 
then skip number g.8, below. 

8. The following specifies the number of contract units (if any) exclusively 
made available to  elderly families, families eligible for supportive 
services, or eligible youth receiving Family Unification Program or Foster 
Youth to Independence (FUP/FYI) assistance: 

a Place a check mark here ___ if any contract units are exclusively 
made available for occupancy by elderly families; The following 
number of contract units shall be rented to elderly families: 

___________________________________________. 
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b. Place a check mark here ___ if any contract units are exclusively 
made available for occupancy by families eligible for supportive 
services. The following number of contract units shall be rented to 
families eligible for supportive services: 

___________________________________________. 

c.  Place a check mark here ___ if any contract units are exclusively 
made available for occupancy by eligible youth receiving FUP/FYI 
assistance. The following number of contract units shall be rented 
to eligible youth receiving FUP/FYI assistance: 

___________________________________________. 

9. The PHA and owner must comply with all HUD requirements regarding 
income mixing. 
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EXECUTION OF HAP CONTRACT FOR SINGLE-STAGE PROJECT 

I/We, the undersigned, certify under penalty of perjury that the information provided above is true and correct. 
WARNING: Anyone who knowingly submits a false claim or makes a false statement is subject to criminal and/or civil 
penalties, including confinement for up to 5 years, fines, and civil and administrative penalties. (18 U.S.C. §§ 287, 
1001, 1010, 1012; 31 U.S.C. §3729, 3802). 

PUBLIC HOUSING AGENCY (PHA) 

Name of PHA (Print) 

By: 

Signature of authorized representative 

 

Name and official title (Print) 

 

Date 

OWNER 

Name of Owner (Print) 

By: 

Signature of authorized representative 

 

Name and official title (Print) 

 

Date 
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EXECUTION OF HAP CONTRACT FOR CONTRACT UNITS COMPLETED 
AND ACCEPTED IN STAGES 

(For multi-stage projects, at acceptance of each stage, the PHA and the owner sign the 
HAP contract execution for the completed stage.) 

I/We, the undersigned, certify under penalty of perjury that the information provided above is true and correct. 
WARNING: Anyone who knowingly submits a false claim or makes a false statement is subject to criminal and/or civil 
penalties, including confinement for up to 5 years, fines, and civil and administrative penalties. (18 U.S.C. §§ 287, 
1001, 1010, 1012; 31 U.S.C. §3729, 3802). 

STAGE NO. 1: The Contract is hereby executed for the contract units in this stage. 

STAGE EFFECTIVE DATE: The effective date of the Contract for this stage is: 

Date 

PUBLIC HOUSING AGENCY (PHA) 

Name of PHA (Print) 

By: 

Signature of authorized representative 

 

Name and official title (Print) 

 

Date 

OWNER 

Name of Owner (Print) 

By: 

Signature of authorized representative 

 

Name and official title (Print) 

 Date 
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STAGE NO. 2: The Contract is hereby executed for the contract units in this stage. 

STAGE EFFECTIVE DATE: The effective date of the Contract for this stage is: 

 

Date 

PUBLIC HOUSING AGENCY (PHA) 

Name of PHA (Print) 

By: 

Signature of authorized representative 

 

Name and official title (Print) 

 

Date 

OWNER 

Name of Owner (Print) 

By: 

Signature of authorized representative 

 

Name and official title (Print) 

 

Date 
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STAGE NO. 3: The Contract is hereby executed for the contract units in this stage. 

STAGE EFFECTIVE DATE: The effective date of the Contract for this stage is: 

 

Date 

PUBLIC HOUSING AGENCY (PHA) 

Name of PHA (Print) 

By: 

Signature of authorized representative 

 

Name and official title (Print) 

 

Date 

OWNER 

Name of Owner (Print) 

By: 

Signature of authorized representative 

 

Name and official title (Print) 

 

Date 
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STAGE NO. __: The Contract is hereby executed for the contract units in this stage. 

STAGE EFFECTIVE DATE: The effective date of the Contract for this stage is: 

 

Date 

PUBLIC HOUSING AGENCY (PHA) 

Name of PHA (Print) 

By: 

Signature of authorized representative 

 

Name and official title (Print) 

 

Date 

OWNER 

Name of Owner (Print) 

By: 

Signature of authorized representative 

 

Name and official title (Print) 

 

Date 
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for this collection of information is estimated to average 2 hours.  This includes the time for 
d reporting the data.  The information is being collected as required by 24 CFR 983.202, which 
r into a HAP contract with the owner to provide housing assistance payments for eligible 

ble, 24 CFR 983.10.  This agency may not conduct or sponsor, and a person is not required to 
of information unless that collection displays a valid OMB control number. Assurances of 
rovided under this collection. 

HUD is committed to protecting the privacy of individuals’ information stored electronically or 
ance with federal privacy laws, guidance, and best practices. HUD expects its third-party 
ing Public Housing Authorities, who collect, use maintain, or disseminate HUD information to 

at information in Accordance with applicable law. 

CT INFORMATION 

ng assistance payments (HAP) contract is entered into between: 

___________________________________________ (PHA) and 

___________________________________________ (owner). 

f contract 

ontract consists of Part 1, Part 2, and the contract exhibits listed in 
c. 

xhibits 

ontract includes the following exhibits: 

A: TOTAL NUMBER OF UNITS IN PROJECT COVERED BY 
THIS HAP CONTRACT; INITIAL RENT TO OWNER; AND 

PART 1 OF HAP CONTRACT 
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DESCRIPTION OF THE CONTRACT UNITS. (See 24 CFR 
983.203 for required items.) 

EXHIBIT B: SERVICES, MAINTENANCE AND EQUIPMENT TO BE 
PROVIDED BY THE OWNER WITHOUT CHARGES IN 
ADDITION TO RENT TO OWNER 

EXHIBIT C: UTILITIES AVAILABLE IN THE CONTRACT UNITS, 
INCLUDING A LISTING OF UTILITIY SERVICES TO BE 
PAID BY THE OWNER (WITHOUT CHARGES IN ADDITION 
TO RENT TO OWNER) AND UTILITIES TO BE PAID BY THE 
TENANTS 

EXHIBIT D: FEATURES PROVIDED TO COMPLY WITH PROGRAM 
ACCESSIBILITY FEATURES OF SECTION 504 OF THE 
REHABILITATION ACT OF 1973 

ADDITIONAL EXHIBITS 

d. Effective date and term of the HAP contract

1. Effective date 

a. The PHA may not enter into a HAP contract for any contract unit 
until the PHA (or an independent entity, as applicable) has 
determined that the unit meets the PBV inspection requirements. 

b. For all contract units, the effective date of the HAP contract is: 

________________________________. 

c. The term of the HAP contract begins on the effective date. 

2. Length of initial term 

a. Subject to paragraph 2.b, the initial term of the HAP contract for 
all contract units is: 

________________________________. 

b. The initial term of the HAP contract may not be less than one year, 
nor more than twenty years. 

3. Extension of term
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The PHA and owner may agree to enter into an extension of the HAP 
contract at the time of initial HAP contract execution, or any time prior to 
expiration of the contract. Any extension, including the term of such 
extension, must be in accordance with HUD requirements. A PHA must 
determine that any extension is appropriate to achieve long-term 
affordability of the housing or expand housing opportunities. 

4. Requirement for sufficient appropriated funding

a. The length of the initial term and any extension term shall be 
subject to availability, as determined by HUD, or by the PHA in 
accordance with HUD requirements, of sufficient appropriated 
funding (budget authority), as provided in appropriations acts and 
in the PHA's annual contributions contract (ACC) with HUD, to 
make full payment of housing assistance payments due to the 
owner for any contract year in accordance with the HAP contract. 

b. The availability of sufficient funding must be determined by HUD 
or by the PHA in accordance with HUD requirements. If it is 
determined that there may not be sufficient funding to continue 
housing assistance payments for all contract units and for the full 
term of the HAP contract, the PHA has the right to terminate the 
HAP contract by notice to the owner for all or any of the contract 
units. Such action by the PHA shall be implemented in accordance 
with HUD requirements. 

e. Occupancy and payment 

1. Payment for occupied unit 

During the term of the HAP contract, the PHA shall make housing 
assistance payments to the owner for the months during which a contract 
unit is leased to and occupied by an eligible family. If an assisted family 
moves out of a contract unit, the owner may keep the housing assistance 
payment for the calendar month when the family moves out (“move-out 
month”). However, the owner may not keep the payment if the PHA 
determines that the vacancy is the owner’s fault. 

2. Vacancy payment 

THE PHA HAS DISCRETION WHETHER TO INCLUDE THE 
VACANCY PAYMENT PROVISION (PARAGRAPH e.2), OR TO 
STRIKE THIS PROVISION FROM THE HAP CONTRACT FORM. 
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a. If an assisted family moves out of a contract unit, the PHA may 
provide vacancy payments to the owner for a PHA-determined 
vacancy period extending from the beginning of the first calendar 
month after the move-out month for a period not exceeding two 
full months following the move-out month. 

b. The vacancy payment to the owner for each month of the 
maximum two-month period will be determined by the PHA, and 
cannot exceed the monthly rent to owner under the assisted lease, 
minus any portion of the rental payment received by the owner 
(including amounts available from the tenant’s security deposit). 
Any vacancy payment may cover only the period the unit remains 
vacant. 

c. The PHA may make vacancy payments to the owner only if: 

1. The owner gives the PHA prompt, written notice certifying 
that the family has vacated the unit and the date when the 
family moved out (to the best of the owner’s knowledge 
and belief); 

2. The owner certifies that the vacancy is not the fault of the 
owner and that the unit was vacant during the period for 
which payment is claimed; 

3. The owner certifies that it has taken every reasonable 
action to minimize the likelihood and length of vacancy; 
and 

4. The owner provides any additional information required 
and requested by the PHA to verify that the owner is 
entitled to the vacancy payment. 

d. The PHA must take every reasonable action to minimize the 
likelihood and length of vacancy. 

e. The owner may refer families to the PHA and recommend 
selection of such families from the PHA waiting list for occupancy 
of vacant units. 

f. The owner must submit a request for vacancy payments in the 
form and manner required by the PHA and must provide any 
information or substantiation required by the PHA to determine the 
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amount of any vacancy payments. 

3. PHA is not responsible for family damage or debt to owner

Except as provided in this paragraph e (Occupancy and Payment), the 
PHA will not make any other payment to the owner under the HAP 
contract. The PHA will not make any payment to the owner for any 
damages to the unit, or for any other amounts owed by a family under the 
family’s lease. 

f. Income-mixing requirement 

1. Except as provided in paragraphs f.2 through f.5 below, the PHA will not 
make housing assistance payments under the HAP contract for more than 
the greater of 25 units or 25 percent of the total number of dwelling units 
(assisted or unassisted) in any project. The term “project” means a single 
building, multiple contiguous buildings, or multiple buildings on 
contiguous parcels of land assisted under this HAP contract. 

2. The limitation in paragraph f.1 does not apply to single-family buildings. 

3. In referring eligible families to the owner for admission to the number of 
contract units in any project exceeding the 25 unit or 25 percent limitation 
under paragraph f.1, the PHA shall give preference to elderly families or 
to families eligible for supportive services, for the number of contract 
units designated for occupancy by such families. The owner shall rent the 
designated number of contract units to such families referred by the PHA 
from the PHA waiting list. 

4. Up to the greater of 25 units or 40 percent of units (instead of the greater 
of 25 units or 25 percent of units) in a project may be project-based if the 
project is located in a census tract with a poverty rate of 20 percent or less. 

5. Units that were previously subject to certain federal rent restrictions or 
receiving another type of long-term housing subsidy provided by HUD do 
not count toward the income-mixing requirement if, in the five years prior 
to issuance of the Request for Proposal or notice of owner selection (for 
projects selected based on a prior competition or without competition), the 
unit received one of the forms of HUD assistance or was under a federal 
rent restriction as described in f.6 and f.7, below. 

6. The following specifies the number of contract units (if any) that received 
one of the following forms of HUD assistance (enter the number of 
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contract units in front of the applicable form of assistance): 

___ Public Housing or Operating Funds; 

___ Project-Based Rental Assistance (including Mod Rehab and Mod 
Rehab Single-Room Occupancy); 

___ Housing for the Elderly (Section 202 or the Housing Act of 1959); 

___ Housing for Persons with Disabilities (Section 811 of the 
Cranston-Gonzalez Affordable Housing Act); 

___ Rent Supplement Program; 

___ Rental Assistance Program; 

___ Flexible Subsidy Program. 

The following total number of contract units received a form of HUD 
assistance listed above: ______________________________.  If all of the 
units in the project received such assistance, you may skip sections g.7 and 
g.8, below. 

7. The following specifies the number of contract units (if any) that were 
under any of the following federal rent restrictions (enter the number of 
contract units in front of the applicable type of federal rent restriction): 

___ Section 236; 

___ Section 221(d)(3) or (d)(4) BMIR (below-market interest rate); 

___ Housing for the Elderly (Section 202 or the Housing Act of 1959); 

___ Housing for Persons with Disabilities (Section 811 of the 
Cranston-Gonzalez Affordable Housing Act); 

___ Flexible Subsidy Program. 

The following total number of contract units were subject to a federal rent 
restriction listed above: _____________________________.  If all of the 
units in the project were subject to a federal rent restriction, you may skip 
section g.8, below. 
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8. The following specifies the number of contract units (if any) designated 
for occupancy by elderly families or by families eligible for supportive 
services: 

a. Place a check mark here ___ if any contract units are designated 
for occupancy by elderly families; The following number of 
contract units shall be rented to elderly families: 

___________________________________________. 

b. Place a check mark here ___ if any contract units are designated 
for occupancy by families eligible for supportive services. The 
following number of contract units shall be rented to families 
eligible for supportive services: 

___________________________________________. 

9. The PHA and owner must comply with all HUD requirements regarding 
income mixing. 
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EXECUTION OF HAP CONTRACT FOR EXISTING HOUSING 

PUBLIC HOUSING AGENCY (PHA) 

Name of PHA (Print) 

By: 

Signature of authorized representative 

Name and official title (Print)

Date 

OWNER 

Name of Owner (Print)

By: 

Signature of authorized representative 

Name and official title (Print) 

Date 
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ADDENDUM TO THE SECTION 8 PROJECT-BASED VOUCHER PROGRAM 
HOUSING ASSISTANCE PAYMENTS CONTRACT – EXISTING HOUSING 

FOR PROJECT-BASED CERTIFICATE CONVERSIONS 
TO PROJECT-BASED VOUCHERS  

Purpose:  This addendum must only be used when an expiring project-based certificate 
(PBC) HAP contract is renewed or extended (hereinafter, renewed) under the project-
based voucher (PBV) program pursuant to section 6904 of the Troop Readiness, 
Veterans' Care, Katrina Recovery, and Iraq Accountability Appropriations Act, 2007, 
Pub. L. No. 110-28, as implemented in HUD regulations at 24 CFR §983.10.  

Renewal Process: Upon the request of the owner, the PHA may, at its sole discretion, 
renew an expiring PBC contract under the PBV program for an initial renewal term of not 
less than one year and not more than twenty years, subject to the availability of sufficient 
appropriated funding. The PHA must determine, within one year before expiration of the 
PBC contract, that renewal of the contract under the PBV program is appropriate to 
continue providing affordable housing for low-income families. The renewal is 
effectuated by executing this addendum along with the PBV Existing Housing HAP 
Contract.

HUD Requirements: The owner must comply with all HUD requirements, as stated in 
the PBV Existing Housing HAP Contract. This addendum must be interpreted and 
implemented in accordance with all statutory requirements, and with all HUD 
requirements, including any amendments or changes in HUD requirements.

Renewal Rents: Initial and re-determined rents for a PBC contract renewed under the 
PBV program shall be established in accordance with HUD requirements, including 24 
CFR part 983, subpart G—Rent to Owner. 

Provisions Not Applicable to PBC Contracts Renewed Under the PBV Program: 
The following regulatory provisions do not apply to PBC contracts renewed under the 
PBV program: 24 CFR §983.51 concerning owner proposal selection procedures, 24 CFR 
§983.56 concerning income-mixing requirements, and 24 CFR §983.57(b)(1) concerning 
site selection standards.  Additionally, Section 8(o)(13)(C) of the 1937 Act - Consistency 
with PHA Plans and Other Goals, does not apply to PBC contracts renewed under the 
PBV program. 
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EXECUTION OF THE PBC TO PBV ADDENDUM 

PUBLIC HOUSING AGENCY (PHA) 

Name of PHA (Print) 

By: 

Signature of authorized representative 

Name and official title (Print)

Date 

OWNER 

Name of Owner (Print)

By: 

Signature of authorized representative 

Name and official title (Print) 

Date 



 U.S. Department of Housing and Urban Development
Office of Public and Indian Housing

MOVING TO WORK (MTW) RIDER TO THE HOUSING ASSISTANCE PAYMENT (HAP)
CONTRACT FOR THE SECTION 8 TENANT-BASED ASSISTANCE HOUSING CHOICE VOUCHER 

PROGRAM (HCV) AND/OR THE SECTION 8 PROJECT-BASED VOUCHER (PBV) PROGRAM

Pursuant to the Public Housing Agency’s (PHA) participation in the MTW demonstration, the 
PHA may establish Section 8 HCV or PBV policies or requirements that differ from statutory 
requirements for both programs contained in the U.S. Housing Act of 1937, the relevant 
regulatory requirements, and applicable Public and Indian Housing Notices. Where any 
particular provisions of this HAP Contract differ from or conflict with the MTW activities 
included in the PHA’s approved MTW Supplement to its PHA Plan, the provisions of the MTW 
Operations Notice and the approved MTW Supplement to the PHA Plan shall supersede any 
conflicting or differing HAP Contract language.  Further, the MTW Activity authorized by the 
MTW Operations Notice shall govern the PHA’s administration of the program notwithstanding 
a conflicting or differing provision of the HAP Contact.  This rider shall be in effect for the term 
of the HAP Contract or the term of the PHA’s participation in the MTW demonstration, 
whichever ends sooner. 
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Applicability.  This form HUD-5370-C has 2 Sections.  These 
Sections must be inserted into non-construction contracts as 
described below:   
 

1) Non-construction contracts (without maintenance) 
greater than $100,000 - use Section I;  

2) Maintenance contracts (including nonroutine 
maintenance as defined at 24 CFR 968.105) greater than 
$2,000 but not more than $100,000 - use Section II; and 

3) Maintenance contracts (including nonroutine 
maintenance), greater than $100,000 – use Sections I 
and II. 

==================================================== 
Section I - Clauses for All Non-Construction Contracts greater 
than $100,000 
==================================================== 
1. Definitions 
 
The following definitions are applicable to this contract: 

(a) "Authority or Housing Authority (HA)" means the  
Housing Authority. 

(b) "Contract" means the contract entered into between the 
Authority and the Contractor. It includes the contract form, 
the Certifications and Representations, these contract 
clauses, and the scope of work. It includes all formal 
changes to any of those documents by addendum, Change 
Order, or other modification. 

(c) "Contractor" means the person or other entity entering into 
the contract with the Authority to perform all of the work 
required under the contract. 

(d) "Day" means calendar days, unless otherwise stated. 
(e) "HUD" means the Secretary of Housing and Urban    

development, his delegates, successors, and assigns, and 
the officers and employees of the United States 
Department of Housing and Urban Development acting for 
and on behalf of the Secretary. 

 
2. Changes 
 

(a) The HA may at any time, by written order, and without 
notice to the sureties, if any, make changes within the 
general scope of this contract in the services to be 
performed or supplies to be delivered. 

(b) If any such change causes an increase or decrease in the 
hourly rate, the not-to-exceed amount of the contract, or 
the time required for performance of any part of the work 
under this contract, whether or not changed by the order, 
or otherwise affects the conditions of this contract, the HA 
shall make an equitable adjustment in the not-to-exceed 
amount, the hourly rate, the delivery schedule, or other 
affected terms, and shall modify the contract accordingly. 

(c) The Contractor must assert its right to an equitable 
adjustment under this clause within 30 days from the date 
of receipt of the written order. However, if the HA decides 
that the facts justify it, the HA may receive and act upon a 

proposal submitted before final payment of the contract. 
(d) Failure to agree to any adjustment shall be a dispute under 

clause Disputes, herein. However, nothing in this clause 
shall excuse the Contractor from proceeding with the 
contract as changed. 

(e) No services for which an additional cost or fee will be 
charged by the Contractor shall be furnished without the 
prior written consent of the HA. 

 
3. Termination for Convenience and Default 
 

(a) The HA may terminate this contract in whole, or from time 
to time in part, for the HA's convenience or the failure of 
the Contractor to fulfill the contract obligations (default).  
The HA shall terminate by delivering to the Contractor a 
written Notice of Termination specifying the nature, extent, 
and effective date of the termination. Upon receipt of the 
notice, the Contractor shall:  (i) immediately discontinue all 
services affected (unless the notice directs otherwise); and 
(ii) deliver to the HA all information, reports, papers, and 
other materials accumulated or generated in performing 
this contract, whether completed or in process. 

(b) If the termination is for the convenience of the HA, the HA 
shall be liable only for payment for services rendered 
before the effective date of the termination. 

(c) If the termination is due to the failure of the Contractor to 
fulfill its obligations under the contract (default), the HA 
may (i) require the Contractor to deliver to it, in the manner 
and to the extent directed by the HA, any work as 
described in subparagraph (a)(ii) above, and compensation 
be determined in accordance with the Changes clause, 
paragraph 2, above; (ii) take over the work and prosecute 
the same to completion by contract or otherwise, and the 
Contractor shall be liable for any additional cost incurred by 
the HA; (iii) withhold any payments to the Contractor, for 
the purpose of off-set or partial payment, as the case may 
be, of amounts owed to the HA by the Contractor. 

(d) If, after termination for failure to fulfill contract obligations 
(default), it is determined that the Contractor had not failed, 
the termination shall be deemed to have been effected for 
the convenience of the HA, and the Contractor shall been 
titled to payment as described in paragraph (b) above. 

(e) Any disputes with regard to this clause are expressly made 
subject to the terms of clause titled Disputes herein. 

 
4. Examination and Retention of Contractor's Records 
 

(a) The HA, HUD, or Comptroller General of the United States, 
or any of their duly authorized representatives shall, until 3 
years after final payment under this contract, have access 
to and the right to examine any of the Contractor's directly 
pertinent books, documents, papers, or other records 
involving transactions related to this contract for the 
purpose of making audit, examination, excerpts, and 
transcriptions. 
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(b) The Contractor agrees to include in first-tier subcontracts 
under this contract a clause substantially the same as 
paragraph (a) above. "Subcontract," as used in this clause, 
excludes purchase orders not exceeding $10,000. 

(c) The periods of access and examination in paragraphs (a) 
and (b) above for records relating to:  
(i) appeals under the clause titled Disputes;  
(ii) litigation or settlement of claims arising from the 
performance of this contract; or, 
(iii) costs and expenses of this contract to which the HA, 
HUD, or Comptroller General or any of their duly 
authorized representatives has taken exception shall 
continue until disposition of such appeals, litigation, claims, 
or exceptions. 

 
5. Rights in Data (Ownership and Proprietary Interest) 
 

The HA shall have exclusive ownership of, all proprietary 
interest in, and the right to full and exclusive possession of all 
information, materials and documents discovered or produced 
by Contractor pursuant to the terms of this Contract, including 
but not limited to reports, memoranda or letters concerning the 
research and reporting tasks of this Contract. 

 
6. Energy Efficiency  
 

The contractor shall comply with all mandatory standards and 
policies relating to energy efficiency which are contained in the 
energy conservation plan issued in compliance with the Energy 
Policy and Conservation Act (Pub.L. 94-163) for the State in 
which the work under this contract is performed. 

 
7. Disputes 
 

(a) All disputes arising under or relating to this contract, except 
for disputes arising under clauses contained in Section III, 
Labor Standards Provisions, including any claims for 
damages for the alleged breach there of which are not 
disposed of by agreement, shall be resolved under this 
clause. 

(b) All claims by the Contractor shall be made in writing and 
submitted to the HA. A claim by the HA against the 
Contractor shall be subject to a written decision by the HA. 

(c) The HA shall, with reasonable promptness, but in no event 
in no more than 60 days, render a decision concerning any 
claim hereunder. Unless the Contractor, within 30 days 
after receipt of the HA's decision, shall notify the HA in 
writing that it takes exception to such decision, the decision 
shall be final and conclusive. 

(d) Provided the Contractor has (i) given the notice within the 
time stated in paragraph (c) above, and (ii) excepted its 
claim relating to such decision from the final release, and 
(iii) brought suit against the HA not later than one year after 
receipt of final payment, or if final payment has not been 
made, not later than one year after the Contractor has had 
a reasonable time to respond to a written request by the 
HA that it submit a final voucher and release, whichever is 
earlier, then the HA's decision shall not be final or 
conclusive, but the dispute shall be determined on the 
merits by a court of competent jurisdiction. 

(e) The Contractor shall proceed diligently with performance of 
this contract, pending final resolution of any request for 
relief, claim, appeal, or action arising under the contract, 
and comply with any decision of the HA. 

 
8. Contract Termination; Debarment 

 
A breach of these Contract clauses may be grounds for 
termination of the Contract and for debarment or denial of 
participation in HUD programs as a Contractor and a 
subcontractor as provided in 24 CFR Part 24. 

 
9. Assignment of Contract  
 

The Contractor shall not assign or transfer any interest in this 
contract; except that claims for monies due or to become due 
from the HA under the contract may be assigned to a bank, 
trust company, or other financial institution. If the Contractor is a 
partnership, this contract shall inure to the benefit of the 
surviving or remaining member(s) of such partnership approved 
by the HA. 

 
10. Certificate and Release 
 

Prior to final payment under this contract, or prior to settlement 
upon termination of this contract, and as a condition precedent 
thereto, the Contractor shall execute and deliver to the HA a 
certificate and release, in a form acceptable to the HA, of all 
claims against the HA by the Contractor under and by virtue of 
this contract, other than such claims, if any, as may be 
specifically excepted by the Contractor in stated amounts set 
forth therein. 
 

11. Organizational Conflicts of Interest 
 

(a) The Contractor warrants that to the best of its knowledge 
and belief and except as otherwise disclosed, it does not 
have any organizational conflict of interest which is defined 
as a situation in which the nature of work under this 
contract and a contractor's organizational, financial, 
contractual or other interests are such that: 
(i) Award of the contract may result in an unfair 

competitive advantage; or 
(ii) The Contractor's objectivity in performing the contract 

work may be impaired. 
(b) The Contractor agrees that if after award it discovers an 

organizational conflict of interest with respect to this 
contract or any task/delivery order under the contract, he or 
she shall make an immediate and full disclosure in writing 
to the Contracting Officer which shall include a description 
of the action which the Contractor has taken or intends to 
take to eliminate or neutralize the conflict. The HA may, 
however, terminate the contract or task/delivery order for 
the convenience of the HA if it would be in the best interest 
of the HA. 

(c) In the event the Contractor was aware of an organizational 
conflict of interest before the award of this contract and 
intentionally did not disclose the conflict to the Contracting 
Officer, the HA may terminate the contract for default. 

(d) The terms of this clause shall be included in all 
subcontracts and consulting agreements wherein the work 
to be performed is similar to the service provided by the 
prime Contractor. The Contractor shall include in such 
subcontracts and consulting agreements any necessary 
provisions to eliminate or neutralize conflicts of interest. 

 
12. Inspection and Acceptance 
 

(a) The HA has the right to review, require correction, if 
necessary, and accept the work products produced by the 
Contractor. Such review(s) shall be carried out within 30 
days so as to not impede the work of the Contractor. Any 
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product of work shall be deemed accepted as submitted if 
the HA does not issue written comments and/or required 
corrections within 30 days from the date of receipt of such 
product from the Contractor. 

(b) The Contractor shall make any required corrections 
promptly at no additional charge and return a revised copy 
of the product to the HA within 7 days of notification or a 
later date if extended by the HA. 

(c) Failure by the Contractor to proceed with reasonable 
promptness to make necessary corrections shall be a 
default. If the Contractor's submission of corrected work 
remains unacceptable, the HA may terminate this contract 
(or the task order involved) or reduce the contract price or 
cost to reflect the reduced value of services received. 

 
13. Interest of Members of Congress 
 

No member of or delegate to the Congress of the United States 
of America or Resident Commissioner shall be admitted to any 
share or part of this contract or to any benefit to arise there 
from, but this provision shall not be construed to extend to this 
contract if made with a corporation for its general benefit. 
 

14. Interest of Members, Officers, or Employees and Former 
Members, Officers, or Employees 

 
No member, officer, or employee of the HA, no member of the 
governing body of the locality in which the project is situated, no 
member of the governing body in which the HA was activated, 
and no other pubic official of such locality or localities who 
exercises any functions or responsibilities with respect to the 
project, shall, during his or her tenure, or for one year 
thereafter, have any interest, direct or indirect, in this contract or 
the proceeds thereof. 
 

15. Limitation on Payments to Influence Certain Federal 
Transactions 

 
(a) Definitions. As used in this clause: 

"Agency", as defined in 5 U.S.C. 552(f), includes Federal 
executive departments and agencies as well as independent 
regulatory commissions and Government corporations, as 
defined in 31 U.S.C. 9101(1). 

"Covered Federal Action" means any of the following 
Federal actions: 

(i) The awarding of any Federal contract; 
(ii) The making of any Federal grant; 
(iii) The making of any Federal loan; 
(iv) The entering into of any cooperative agreement; and, 
(v) The extension, continuation, renewal, amendment, or 

modification of any Federal contract, grant, loan, or 
cooperative agreement. 

Covered Federal action does not include receiving from an 
agency a commitment providing for the United States to insure 
or guarantee a loan. 

"Indian tribe" and "tribal organization" have the meaning 
provided in section 4 of the Indian Self-Determination and 
Education Assistance Act (25 U.S.C. 450B). Alaskan Natives 
are included under the definitions of Indian tribes in that Act. 

"Influencing or attempting to influence" means making, with 
the intent to influence, any communication to or appearance 
before an officer or employee of any agency, a Member of 
Congress, an officer or employee of Congress, or an employee 
of a Member of Congress in connection with any covered 
Federal action. 

"Local government" means a unit of government in a State 
and, if chartered, established, or otherwise recognized by a 
State for the performance of a governmental duty, including a 
local public authority, a special district, an intrastate district, a 
council of governments, a sponsor group representative 
organization, and any other instrumentality of a local 
government. 

"Officer or employee of an agency" includes the following 
individuals who are employed by an agency: 

(i) An individual who is appointed to a position in the 
Government under title 5, U.S.C., including a position 
under a temporary appointment; 

(ii) A member of the uniformed services as defined in 
section 202, title 18, U.S.C.; 

(iii) A special Government employee as defined in section 
202, title 18, U.S.C.; and, 

(iv) An individual who is a member of a Federal advisory 
committee, as defined by the Federal Advisory 
Committee Act, title 5, appendix 2. 

“Person" means an individual, corporation, company, 
association, authority, firm, partnership, society, State, and local 
government, regardless of whether such entity is operated for 
profit or not for profit. This term excludes an Indian tribe, tribal 
organization, or other Indian organization with respect to 
expenditures specifically permitted by other Federal law. 

"Recipient" includes all contractors, subcontractors at any 
tier, and subgrantees at any tier of the recipient of funds 
received in connection with a Federal contract, grant, loan, or 
cooperative agreement. The term excludes an Indian tribe, tribal 
organization, or any other Indian organization with respect to 
expenditures specifically permitted by other Federal law. 

"Regularly employed means, with respect to an officer or 
employee of a person requesting or receiving a Federal 
contract, grant, loan, or cooperative agreement, an officer or 
employee who is employed by such person for at least 130 
working days within one year immediately preceding the date of 
the submission that initiates agency consideration of such 
person for receipt of such contract, grant, loan, or cooperative 
agreement. An officer or employee who is employed by such 
person for less than 130 working days within one year 
immediately preceding the date of submission that initiates 
agency consideration of such person shall be considered to be 
regularly employed as soon as he or she is employed by such 
person for 130 working days. 

"State" means a State of the United States, the District of 
Columbia, the Commonwealth of Puerto Rico, a territory or 
possession of the United States, an agency or instrumentality of 
a State, and a multi-State, regional, or interstate entity having 
governmental duties and powers. 
(b) Prohibitio n. 

(i) Section 1352 of title 31, U.S.C. provides in part that no 
appropriated funds may be expended by the recipient 
of a Federal contract, grant, loan, or cooperative 
agreement to pay any person for influencing or 
attempting to influence an officer or employee of any 
agency, a Member of Congress, an officer or 
employee of Congress, or an employee of a Member 
of Congress in connection with any of the following 
covered Federal actions: the awarding of any Federal 
contract, the making of any Federal grant, the making 
of any Federal loan, the entering into of any 
cooperative agreement, and the extension, 
continuation, renewal, amendment, or modification of 
any Federal contract, grant, loan, or cooperative 
agreement. 

(ii) The prohibition does not apply as follows: 
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(1) Agency and legislative liaison by Own 
Employees.  
     (a) The prohibition on the use of appropriated 
funds, in paragraph (i) of this section, does not 
apply in the case of a payment of reasonable 
compensation made to an officer or employee of 
a person requesting or receiving a Federal 
contract, grant, loan, or cooperative agreement, if 
the payment is for agency and legislative 
activities not directly related to a covered Federal 
action. 
     (b) For purposes of paragraph (b)(i)(1)(a) of 
this clause, providing any information specifically 
requested by an agency or Congress is permitted 
at any time. 
     (c) The following agency and legislative liaison 
activities are permitted at any time only where 
they are not related to a specific solicitation for 
any covered Federal action: 
      (1) Discussing with an agency 
(including individual demonstrations) the qualities 
and characteristics of the person's products or 
services, conditions or terms of sale, and service 
capabilities; and,  

(2) Technical discussions and other 
activities regarding the application or adaptation 
of the person's products or services for an 
agency's use. 

(d) The following agency and legislative liaison 
activities are permitted where they are prior to 
formal solicitation of any covered Federal action: 

(1) Providing any information not 
specifically requested but necessary for an 
agency to make an informed decision about 
initiation of a covered Federal action; 

(2) Technical discussions regarding the 
preparation of an unsolicited proposal prior to its 
official submission; and  

(3) Capability presentations by persons 
seeking awards from an agency pursuant to the 
provisions of the Small Business Act, as 
amended by Public Law 95-507 and other 
subsequent amendments. 

(e) Only those activities expressly authorized 
by subdivision (b)(ii)(1)(a) of this clause are 
permitted under this clause. 

(2) Professional and technical services. 
(a) The prohibition on the use of appropriated 

funds, in subparagraph (b)(i) of this clause, 
does not apply in the case of- 
(i) A payment of reasonable compensation 

made to an officer or employee of a 
person requesting or receiving a 
covered Federal action or an extension, 
continuation, renewal, amendment, or 
modification of a covered Federal 
action, if payment is for professional or 
technical services rendered directly in 
the preparation, submission, or 
negotiation of any bid, proposal, or 
application for that Federal action or for 
meeting requirements imposed by or 
pursuant to law as a condition for 
receiving that Federal action. 

(ii) Any reasonable payment to a person, 
other than an officer or employee of a 

person requesting or receiving a 
covered Federal action or an extension, 
continuation, renewal, amendment, or 
modification of a covered Federal action 
if the payment is for professional or 
technical services rendered directly in 
the preparation, submission, or 
negotiation of any bid, proposal, or 
application for that Federal action or for 
meeting requirements imposed by or 
pursuant to law as a condition for 
receiving that Federal action. Persons 
other than officers or employees of a 
person requesting or receiving a 
covered Federal action include 
consultants and trade associations. 

(b) For purposes of subdivision (b)(ii)(2)(a) of 
clause, "professional and technical services" 
shall be limited to advice and analysis 
directly applying any professional or 
technical discipline. 

(c) Requirements imposed by or pursuant to law 
as a condition for receiving a covered 
Federal award include those required by law 
or regulation, or reasonably expected to be 
required by law or regulation, and any other 
requirements in the actual award 
documents. 

(d) Only those services expressly authorized by 
subdivisions (b)(ii)(2)(a)(i) and (ii) of this 
section are permitted under this clause. 

(iii) Selling activities by independent sales 
representatives. 

(c) The prohibition on the use of appropriated funds, in 
subparagraph (b)(i) of this clause, does not apply to the 
following selling activities before an agency by independent 
sales representatives, provided such activities are prior to 
formal solicitation by an agency and are specifically limited 
to the merits of the matter: 
(i) Discussing with an agency (including individual 

demonstration) the qualities and characteristics of the 
person's products or services, conditions or terms of 
sale, and service capabilities; and 

(ii) Technical discussions and other activities regarding 
the application or adaptation of the person's products 
or services for an agency's use. 

(d) Agreement. In accepting any contract, grant, cooperative 
agreement, or loan resulting from this solicitation, the 
person submitting the offer agrees not to make any 
payment prohibited by this clause. 

(e) Penalties. Any person who makes an expenditure 
prohibited under paragraph (b) of this clause shall be 
subject to civil penalties as provided for by 31 U.S.C. 1352. 
An imposition of a civil penalty does not prevent the 
Government from seeking any other remedy that may be 
applicable. 

(f) Cost Allowability. Nothing in this clause is to be interpreted 
to make allowable or reasonable any costs which would be 
unallowable or unreasonable in accordance with Part 31 of 
the Federal Acquisition Regulation (FAR), or OMB 
Circulars dealing with cost allowability for recipients of 
assistance agreements. Conversely, costs made 
specifically unallowable by the requirements in this clause 
will not be made allowable under any of the provisions of 
FAR Part 31 or the relevant OMB Circulars. 
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16. Equal Employment Opportunity 
 

During the performance of this contract, the Contractor agrees 
as follows: 
(a) The Contractor shall not discriminate against any employee 

or applicant for employment because of race, color, 
religion, sex, or national origin. 

(b) The Contractor shall take affirmative action to ensure that 
applicants are employed, and that employees are treated 
during employment without regard to their race, color, 
religion, sex, or national origin.  Such action shall include, 
but not be limited to (1) employment; (2) upgrading; (3) 
demotion; (4) transfer; (5) recruitment or recruitment 
advertising; (6) layoff or termination; (7) rates of pay or 
other forms of compensation; and (8) selection for training, 
including apprenticeship. 

(c) The Contractor shall post in conspicuous places available 
to employees and applicants for employment the notices to 
be provided by the Contracting Officer that explain this 
clause. 

(d) The Contractor shall, in all solicitations or advertisements 
for employees placed by or on behalf of the Contractor, 
state that all qualified applicants will receive consideration 
for employment without regard to race, color, religion, sex, 
or national origin. 

(e) The Contractor shall send, to each labor union or 
representative of workers with which it has a collective 
bargaining agreement or other contract or understanding, 
the notice to be provided by the Contracting Officer 
advising the labor union or workers' representative of the 
Contractor's commitments under this clause, and post 
copies of the notice in conspicuous places available to 
employees and applicants for employment. 

(f) The Contractor shall comply with Executive Order 11246, 
as amended, and the rules, regulations, and orders of the 
Secretary of Labor. 

(g) The Contractor shall furnish all information and reports 
required by Executive Order 11246, as amended and by 
rules, regulations, and orders of the Secretary of Labor, or 
pursuant thereto. The Contractor shall permit access to its 
books, records, and accounts by the Secretary of Labor for 
purposes of investigation to ascertain compliance with such 
rules, regulations, and orders. 

(h) In the event of a determination that the Contractor is not in 
compliance with this clause or any rule, regulation, or order 
of the Secretary of Labor, this contract may be canceled, 
terminated, or suspended in whole or in part, and the 
Contractor may be declared ineligible for further 
Government contracts, or federally assisted construction 
contracts under the procedures authorized in Executive 
Order 11246, as amended. In addition, sanctions may be 
imposed and remedies invoked against the Contractor as 
provided in Executive Order 11246, as amended, the rules, 
regulations, and orders of the Secretary of Labor, or as 
otherwise provided by law. 

(i) The Contractor shall include the terms and conditions of 
this clause in every subcontract or purchase order unless 
exempted by the rules, regulations, or orders of the 
Secretary of Labor issued under Executive Order 11246, as 
amended, so that these terms and conditions will be 
binding upon each subcontractor or vendor.  The 
Contractor shall take such action with respect to any 
subcontractor or purchase order as the Secretary of 
Housing and Urban Development or the Secretary of Labor 
may direct as a means of enforcing such provisions, 
including sanctions for noncompliance; provided that if the 

Contractor becomes involved in, or is threatened with, 
litigation with a subcontractor or vendor as a result of such 
direction, the Contractor may request the United States to 
enter into the litigation to protect the interests of the United 
States. 

 
17. Dissemination or Disclosure of Information 

 
No information or material shall be disseminated or disclosed to 
the general public, the news media, or any person or 
organization without prior express written approval by the HA. 
 

18. Contractor's Status 
 

It is understood that the Contractor is an independent contractor 
and is not to be considered an employee of the HA, or assume 
any right, privilege or duties of an employee, and shall save 
harmless the HA and its employees from claims suits, actions 
and costs of every description resulting from the Contractor's 
activities on behalf of the HA in connection with this Agreement. 

 
19. Other Contractors 
 

HA may undertake or award other contracts for additional work 
at or near the site(s) of the work under this contract. The 
contractor shall fully cooperate with the other contractors and 
with HA and HUD employees and shall carefully adapt 
scheduling and performing the work under this contract to 
accommodate the additional work, heeding any direction that 
may be provided by the Contracting Officer. The contractor shall 
not commit or permit any act that will interfere with the 
performance of work by any other contractor or HA employee. 

 
20. Liens 
 

The Contractor is prohibited from placing a lien on HA's 
property. This prohibition shall apply to all subcontractors. 

 
21. Training and Employment Opportunities for Residents in 

the Project Area (Section 3, HUD Act of 1968; 24 CFR 135)  
 
(a) The work to be performed under this contract is subject to the 

requirements of section 3 of the Housing and Urban 
Development Act of 1968, as amended, 12 U.S.C. 1701u 
(section 3). The purpose of section 3 is to ensure that 
employment and other economic opportunities generated by 
HUD assistance or HUD-assisted projects covered by section 3, 
shall, to the greatest extent feasible, be directed to low- and very 
low-income persons, particularly persons who are recipients of 
HUD assistance for housing. 

(b) The parties to this contract agree to comply with HUD's 
regulations in 24 CFR Part 135, which implement section 3. As 
evidenced by their execution of this contract, the parties to this 
contract certify that they are under no contractual or other 
impediment that would prevent them from complying with the 
Part 135 regulations. 

(c) The contractor agrees to send to each labor organization or 
representative of workers with which the contractor has a 
collective bargaining agreement or other understanding, if any, a 
notice advising the labor organization or workers' representative 
of the contractor's commitments under this section 3 clause, and 
will post copies of the notice in conspicuous places at the work 
site where both employees and applicants for training and 
employment positions can see the notice. The notice shall 
describe the section 3 preference, shall set forth minimum 
number and job titles subject to hire, availability of 
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apprenticeship and training positions, the qualifications for each; 
and the name and location of the person(s) taking applications 
for each of the positions; and the anticipated date the work shall 
begin. 

(d) The contractor agrees to include this section 3 clause in every 
subcontract subject to compliance with regulations in 24 CFR 
Part 135, and agrees to take appropriate action, as provided in 
an applicable provision of the subcontract or in this section 3 
clause, upon a finding that the subcontractor is in violation of the 
regulations in 24 CFR Part 135. The contractor will not 
subcontract with any subcontractor where the contractor has 
notice or knowledge that the subcontractor has been found in 
violation of the regulations in 24 CFR Part 135. 

 (e) The contractor will certify that any vacant employment positions, 
including training positions, that are filled (1) after the contractor 
is selected but before the contract is executed, and (2) with 
persons other than those to whom the regulations of 24 CFR 
Part 135 require employment opportunities to be directed, were 
not filled to circumvent the contractor's obligations under 24 CFR 
Part 135. 

 (f) Noncompliance with HUD's regulations in 24 CFR Part 135 may 
result in sanctions, termination of this contract for default, and 
debarment or suspension from future HUD assisted contracts. 

 
22.  Procurement of Recovered Materials 
 
(a) In accordance with Section 6002 of the Solid Waste Disposal Act, 

as amended by the Resource Conservation and Recovery Act, 
the Contractor shall procure items designated in guidelines of the 
Environmental Protection Agency (EPA) at 40 CFR Part 247 that 
contain the highest percentage of recovered materials 
practicable, consistent with maintaining a satisfactory level of 
competition.  The Contractor shall procure items designated in 
the EPA guidelines that contain the highest percentage of 
recovered materials practicable unless the Contractor 
determines that such items: (1) are not reasonably available in a 
reasonable period of time; (2) fail to meet reasonable 
performance standards, which shall be determined on the basis 
of the guidelines of the National Institute of Standards and 
Technology, if applicable to the item; or (3) are only available at 
an unreasonable price. 

(b) Paragraph (a) of this clause shall apply to items purchased under 
this contract where: (1) the Contractor purchases in excess of 
$10,000 of the item under this contract; or (2) during the 
preceding Federal fiscal year, the Contractor: (i) purchased any 
amount of the items for use under a contract that was funded 
with Federal appropriations and was with a Federal agency or a 
State agency or agency of a political subdivision of a State; and 
(ii) purchased a total of in excess of $10,000 of the item both 
under and outside that contract. 
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HOUSING AUTHORITY OF YAMHILL COUNTY 

 
PROCUREMENT POLICY  

 
  
 
OBJECTIVE:   
This Procurement Policy is established to ensure that purchases will be made using 
sound management principles. When specific funding source requires more restrictive 
thresholds, those will apply. Procurement procedures conform to applicable State, local, 
and Federal statutes. 
 
CONTRACT ADMINISTRATION:   
The Executive Director or his/her authorized agent shall act as Contract Administrator 
and for contracts governed by ORS Chapter 279A, 279B and 279C shall act as the 
Contracting officer for contracts below the sum of $100,000.00 (for all other contracts 
the Board shall act as the Contracting Officer), and shall review all proposed 
procurements.  The Executive Director, the specific Director responsible for the items or 
services being procured, and the member of the accounting staff posting any 
procurement payment, shall monitor all purchases. 
 
PROCUREMENT:   
This Policy is designed to describe purchases in the following methods: 
 
1. Small Purchases Under $25,000 

   
2. Informal Bid Purchases from 25,000 to $100,000   

 
3. Competitive Proposals – Purchases Over $100,000 
 
4. Non-competitive, Single Source Purchases 

 
5. Capital Improvement Purchases Subject to Applicable State Procurement 

Laws  
 
METHODS OF PROCUREMENT:   
Procurement through an existing federal, State, or approved Association contract that 
resulted from a competitive process substantially similar to HAYC procurement 
procedures will satisfy the three informal bid sources or other competitive procurement 
requirement for the purposes of this policy. 
 
1. Small Purchases under $25,000 - For small purchases below $25,000 only one 

quotation need be solicited if the price received is considered reasonable.  Where 
practicable, such purchases should be distributed among qualified sources, which 
may include auctions, State, or interagency pools.  Purchases will be approved by 
the Contract Administrator.  Purchases under $100 may be made from the Petty 
Cash Fund and shall be supported by receipts. 
 

2. Informal Bid – purchases $25,000 - $100,000.  Informal Bids will be solicited orally; 
by telephone, e-mail, fax, or in writing.  Requests for informal bids should be made 
to no less than three qualified sources.  Purchases will be approved by the Contract 
Administrator.   Qualifications-based procurement should be used for professional 
services, including architectural and engineering (A/E) services; property 
developmental services such as appraisers etc.; and auditors, whereby competitors' 
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qualifications are evaluated and the most qualified competitor is selected, subject to 
negotiation of fair and reasonable compensation.   Professional Services may be 
considered small purchases if the amount is less than $25,000. 
 

3. Competitive Proposals: purchases over $100,000  Services, supplies or other 
property exceeding, $100,000. This method requires solicitations by Request for 
Proposal (RFP) or Invitation to Bid, where there is an adequate method of evaluating 
technical proposals. 

 
A. The proposals shall be evaluated only on the criteria stated in the RFP or 

Invitation to Bid. 
 

B.  For RFP proposals, unless there is no need for negotiations with any of the 
offerors, negotiations shall be conducted with offerors who submit proposals 
determined to have a reasonable chance of being selected for award, based 
on evaluation against the technical and price factors as specified in the RFP.  
Such offerors shall be accorded fair and equal treatment with respect to any 
opportunity for negotiation and revision of proposals.  The purpose of 
negotiations shall be to seek clarifications and advise offerors of the 
deficiencies in both the technical and price aspects of their proposals so as to 
assure full understanding of and conformance to the solicitation requirements. 
 

C. No offeror shall be provided information about any other offeror's proposal, 
and no offeror shall be assisted in bringing its proposal up to the level of any 
other proposal. 
 

D. Offerors shall not be directed to reduce their proposed prices to a specific 
amount in order to be considered for award. 
 

E. A common deadline shall be established for receipt of proposal revisions 
based on negotiations. 
 

F. After evaluation of RFP proposal revisions, if any, the contract shall be 
awarded to the responsible firm whose qualifications, price, and other factors 
considered, are the most advantageous to the Housing Authority. 

 
4. Noncompetitive, Single Source, or Emergency:  Procurement through solicitation 

of a proposal from only one source, or after solicitation of a number of sources, 
competition is determined inadequate.  Procurement through an existing federal, 
State or approved Association intergovernmental or association cooperative 
procurement contract, is not considered “single source” for the purposes of this 
section of the policy. 

 
A. Procurement by noncompetitive proposals shall be used only when the award 

is unfeasible under small purchase procedures, informal bid, or competitive 
procurement, competitive proposals, and one of the following circumstances 
applies: 

 
i. The item is available only from a single source; 

 
ii. The public exigency or emergency for the requirement will not 

permit a delay resulting from competitive solicitation. 
 
iii. The funding agency (HUD, State of Oregon, etc.) authorizes 

noncompetitive proposals; or 
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iv. After solicitation of a number of sources, competition is determined 

inadequate. 
 

B. The Housing Authority will be required to submit the proposed procurement to 
the Board for pre-award review in accordance with this Policy. 
 

5. Capital Improvement Projects subject to Oregon Procurement Statutes:  
Procurements for capital improvements that are subject to State of Oregon 
governmental procurement rules shall comply with the applicable statutes and 
regulations pertaining thereto.  The Board adopts the Oregon Attorney General’s 
Model Public Contracting Rules to govern the procedures applicable to such 
procurements. 

 
BOARD APPROVAL:   
Pre-award approval by the Board of Commissioners is required for any procurement in 
excess of $100,000 or when non-competitive, single source purchases are proposed in 
excess of $100,000. 
 
ADDITIONAL PROCUREMENT STANDARDS:   
No employee, officer, or agent of the Housing Authority of Yamhill County shall 
participate in selection or in the award or administration of a contract, if a conflict of 
interest, real or apparent, would be involved.  Such a conflict would arise when the 
participant is: 
 
1. The employee, Board member, or agent 
 
2. Any member of his/her immediate family, 
 
3. His or her partner, or 
 
4. An organization that employs or is about to employ any of the above, or has a 

financial interest in the firm selected for award.  The Housing Authority Board, 
employees, or agents will neither solicit nor accept gratuities, favors, or anything 
of monetary value from contractors, potential contractors, or parties to sub-
agreements.  Where the financial interest or gift of an unsolicited item is less than 
$25, no conflict will be identified.  Violations of these standards and the 
Employee Handbook section, Conflicts of Interest (Including Moonlighting) are 
subject to discipline up to and including dismissal. 

 
Proposed procurement will be reviewed by the Contract Administrator or a designee 
who shall ensure that procurement requirements are subject to an annual planning 
process to ensure efficient and economical purchasing and the purchase of 
unnecessary or duplicate items is avoided. 
 
Consideration will be given to breaking out procurement to obtain a more economical 
purchase.  Where appropriate, an analysis will be made of lease versus purchase 
alternatives, and any other appropriate analysis to determine the most economical 
approach.  Awards will be made only to responsible contractors possessing the ability to 
perform successfully under the terms and conditions of a proposed procurement.  
Consideration will be given to such matters as contractor integrity, compliance with 
public policy, record of past performance, ability to provide performance security, 
warranty terms, time of performance and financial and technical resources. 
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The Housing Authority will maintain records sufficient to detail the significant history of 
procurement.  These records will include, but are not necessarily limited to the following:  
rationale for the method of procurement, selection of contract type, contractor selection 
or rejection, and the basis for the contract price.  Time and material type contracts will 
be used only when no other contract is suitable and the contract includes a ceiling price 
that the contractor exceeds at its own risk. 
 
COMPETITION:   
Except for Single Source or emergency contracts approved by the Board, all 
procurement transactions will be conducted in a manner providing full and open 
competition, and shall not: 
 
1. Place unreasonable requirements on firms in order for them to qualify; 
 
2. Require unnecessary experience and excessive bonding; 
 
3. Allow noncompetitive pricing practices between firms or between affiliated 

companies; 
 
4. Allow organizational conflict of interest; 
 
PREFERENCES:   
The Housing Authority will take steps to ensure that procurements follow requirements 
to encourage the participation of minority firms, women's business enterprises, small 
business firms, etc., and to work with those firms by assisting with the requirements of 
public contracting, where applicable.  All federally funded contracts are subject to the 
Employment, Training, and Contracting Opportunities for Low-Income Persons, Section 
3 of the Housing and Urban Development Act of 1968, and preference will be given to 
Section 3 contractors and suppliers. 
 
CONTRACTOR QUALIFICATIONS AND DUTIES:   
Procurement will be conducted only with responsible contractors, i.e., those who have 
the technical and financial competence to perform and who have a satisfactory record of 
integrity.  Before awarding a contract, the Housing Authority shall review the proposed 
contractor's ability to perform the contract successfully, considering factors such as the 
contractor's integrity, compliance with public policy, record of past performance, and 
financial and technical resources.  If a prospective contractor who is the low bidder or 
lowest cost proposer is found to be non-responsible and is disqualified, a written 
determination of non-responsibility shall be prepared and included in the contract file, 
and the prospective contractor shall be advised of the reasons for the determination. In 
appropriate circumstances the Board or the Contracting Administrator or Contracting 
Officer may elect to undertake a pre-qualification process with regard to significant 
capital improvement contracts prior to issuing an Invitation to Bid.  
 
Contracts shall not be awarded to debarred, suspended, or ineligible contractors. 
 
BONDING REQUIREMENTS:   
For construction, facility improvement, equipment contracts or subcontracts exceeding 
$100,000 the Housing Authority's contract will normally require, as a minimum: a bid 
bond or certified check equal to 5% of the bid price and a performance bond and a 
payment bond on the part of the contractor for 100% of the contract price. The Board 
may waive bonding requirements in appropriate circumstances.  Bonding requirement 
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waiver will be on a case-by-case basis, with documented Board approval recorded in 
the Board Meeting Minutes. 
 
CONTRACT PROVISIONS FOR CONTRACTS GREATER THAN $125,000, AND FOR   
CONTRACTS SUBJECT TO PUBLIC CONTRACTING STATUTES:  
 Housing Authority contracts will include provisions for:  Contract changes, remedies, 
changed conditions, time extensions, access and records retention, suspension of work 
and required applicable public contracting terms and conditions.    
 
REPEAL OF PRIOR PROCUREMENT POLICIES:   
All prior procurement policies approved by the Board are hereby repealed and shall 
remain effective only for contracts approved prior to the date of approval of this 
Procurement Policy by the Board of Commissioners. 
  
 
 
 
Policy Dated:  August 25, 2020 
Approved by the Board of Commissioners on August 25, 2020. 



Exhibit 6 

PBV Program Criteria 

All projects awarded PBV assistance must meet the standards enumerated in this section. 1 

a. Single-Room Occupancy (SRO) Housing, Congregate Housing, Group Homes, Cooperative
Housing, Shared Housing, Homeownership units, Manufactured Homes and Manufactured Home
Space rental are not eligible for PBV assistance;

b. Units on the grounds of a penal, reformatory, medical, mental, or similar public or private institution

are not eligible for PBV assistance;

c. Nursing homes and facilities providing continuous psychiatric, medical, nursing services, board

and care, or intermediate care are not eligible for PBV assistance;

d. Assisted living facilities that provide home health care services such as nursing and therapy

for residents of the housing are not eligible for PBV assistance;

e. Units that are owned or controlled by an educational institution or its affiliate and are

designated for occupancy by students of the institution are not eligible for assistance;

f. Public Housing Agencies are not permitted to attach or pay PBV assistance for a unit occupied
by an Owner of the housing. A member of a Cooperative who owns shares in the project
assisted under the PBV program shall not be considered an Owner for purposes of
participation in the PBV program;

g. Before a Public Housing Agency selects a specific unit to which assistance is to be attached, the
Agency must determine whether the unit is occupied and, if occupied, whether the unit's
occupants are eligible for assistance. The Agency must not select or enter into an Agreement to
Enter Into a Housing Assistance Payment Contract (AHAP) or a HAP contract for a unit occupied
by a Family ineligible for participation in the PBV Program;

h. Public Housing Agencies are not permitted to attach or pay PBV assistance for units for which

construction or rehabilitation has commenced after proposal submission and prior to execution of

an AHAP.

For the purpose of this determination, “construction” begins when excavation or site
preparation (including clearing of the land) begins for the housing. “Rehabilitation” begins with
the physical commencement of rehabilitation activity on the housing2;

i. A PHA is not permitted to attach or pay PBV assistance to units in any of the following types of

subsidized housing:3

1) A public housing dwelling unit;

1 24 CFR 983.53, “Prohibition of Assistance for Ineligible Units” 
2 24 CFR 983.152, “Purpose and Content of the Agreement to Enter into HAP Contract” 
3 24 CFR 983.54, “Prohibition of Assistance for Units in Subsidized Housing.” A unit may be receiving 
tenant-based assistance from any of the subsidized housing sources at the time of proposal submission. 
However, LMHA will not provide PBV assistance until such tenant-based assistance ceases 



2) A unit subsidized with any other form of Section 8 assistance (tenant-based or project-

based);

3) A unit subsidized with any governmental rent subsidy (a subsidy that pays all or any part of

the rent);

4) A unit subsidized with any governmental subsidy that covers all or any part of the operating

costs of the housing;

5) A unit subsidized with Section 236 rental assistance payments (12 U.S.C. 1715z-1).

However, the PHA may attach assistance to a unit subsidized with Section 236 interest

reduction payments;

6) A unit subsidized with rental assistance payments under Section 521 of the Housing Act of
1949,  42 U.S.C. 1490a (a Rural Housing Service Program). However, the PHA may attach
assistance for a unit subsidized with Section 515 interest reduction payments (42 U.S.C. 1485);

7) A Section 202 project for non-elderly persons with disabilities (assistance under

Section 162 of the Housing and Community Development Act of 1987, 12 U.S.C.

1701q note);

8) Section 811 project-based supportive housing for persons with disabilities (42 U.S.C.

8013);

9) Section 202 supportive housing for the elderly (12 U.S.C. 1701q);

10) A Section 101 rent supplement project (12 U.S.C. 1701s);

11) A unit subsidized with any form of tenant-based rental assistance (as defined at  24

CFR 982.1(b)(2)) (e.g., a unit subsidized with tenant-based rental assistance under the

HOME program, 42 U.S.C. 12701 et seq.); or

12) A unit with any other duplicative federal, state, or local housing subsidy, as determined by
HUD or by the PHA in accordance with HUD requirements. For this purpose, “housing
subsidy” does not include the housing component of a welfare payment; a social security
payment; or a federal, state, or local tax concession (such as relief from local real property
taxes).

i. A Public Housing Agency may provide PBV assistance only in accordance with HUD subsidy
layering regulations (24 CFR 4.13) and other requirements. The subsidy layering review is
intended to prevent excessive public assistance for the housing by combining (layering) HAP
subsidy under the PBV Program with other governmental housing assistance from federal, state, or
local agencies, including assistance such as tax concessions or tax credits. The subsidy layering
requirements are not applicable to existing housing. A further subsidy layering review is not
required for housing selected as new construction or rehabilitation of housing, if HUD's designee
has conducted a review, which included a review of PBV assistance, in accordance with HUD's
PBV subsidy layering review guidelines. A Public Housing Agency is not permitted to enter into an
AHAP or a HAP contract until HUD or a housing credit agency approved by HUD has conducted
any required subsidy layering review and determined that the PBV assistance is in accordance with
HUD subsidy layering requirements.

https://www.law.cornell.edu/uscode/text/12/1715z-1
https://www.law.cornell.edu/uscode/text/42/1490a
https://www.law.cornell.edu/uscode/text/42/1485
https://www.gpo.gov/fdsys/pkg/CFR-2011-title24-vol4/pdf/CFR-2011-title24-vol4-part891-subpartE-subjectgroup-id448.pdf
https://www.law.cornell.edu/uscode/text/42/8013
https://www.law.cornell.edu/uscode/text/42/8013
https://www.law.cornell.edu/uscode/text/12/1701q
https://www.law.cornell.edu/uscode/text/12/1701s
https://www.law.cornell.edu/cfr/text/24/982.1
https://www.law.cornell.edu/cfr/text/24/982.1
https://www.law.cornell.edu/cfr/text/24/4.13


The HAP contract must contain the Owner's certification that the project has not received and will 
not receive (before or during the term of the HAP contract) any public assistance for acquisition, 
development, or operation of the housing other than assistance disclosed in the subsidy layering 
review in accordance with HUD requirements4 

4 24 CFR 983.55, “Prohibition of Excess Public Assistance” 



Issue RFP 1/30/24
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Last day for questions 2/13/24
Proposals Due 2/29/24
HAYC Board of Commissioners Approval 3/12/23
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Proposals Due 7/31/24
HAYC Board of Commissioners Approval 8/20/24

Exhibit 7
Schedule of Events



$112,800
$115,100

Not all

Did the project exist2 in 2008? Use: HERA Special 2023

If NO: -- 4% Tax Credit Project -- 9% Tax Credit Project

Use: Actual Incomes 2023 Use: Actual Incomes 2023

% MFI 1 Pers 2 Pers 3 Pers 4 Pers 5 Pers 6 Pers 7 Pers 8 Pers

30% $23,700 $27,090 $30,480 $33,840 $36,570 $39,270 $41,970 $44,670

35% $27,650 $31,605 $35,560 $39,480 $42,665 $45,815 $48,965 $52,115

40% $31,600 $36,120 $40,640 $45,120 $48,760 $52,360 $55,960 $59,560
45% $35,550 $40,635 $45,720 $50,760 $54,855 $58,905 $62,955 $67,005
50% $39,500 $45,150 $50,800 $56,400 $60,950 $65,450 $69,950 $74,450
55% $43,450 $49,665 $55,880 $62,040 $67,045 $71,995 $76,945 $81,895

60% $47,400 $54,180 $60,960 $67,680 $73,140 $78,540 $83,940 $89,340
80% $63,200 $72,240 $81,280 $90,240 $97,520 $104,720 $111,920 $119,120

% MFI 1 Pers 2 Pers 3 Pers 4 Pers 5 Pers 6 Pers 7 Pers 8 Pers

30% $24,180 $27,630 $31,080 $34,530 $37,320 $40,080 $42,840 $45,600

35% $28,210 $32,235 $36,260 $40,285 $43,540 $46,760 $49,980 $53,200
40% $32,240 $36,840 $41,440 $46,040 $49,760 $53,440 $57,120 $60,800

45% $36,270 $41,445 $46,620 $51,795 $55,980 $60,120 $64,260 $68,400

50% $40,300 $46,050 $51,800 $57,550 $62,200 $66,800 $71,400 $76,000
55% $44,330 $50,655 $56,980 $63,305 $68,420 $73,480 $78,540 $83,600
60% $48,360 $55,260 $62,160 $69,060 $74,640 $80,160 $85,680 $91,200
80% $64,480 $73,680 $82,880 $92,080 $99,520 $106,880 $114,240 $121,600

Notes: 

The incomes limits listed above are based on the Multifamily Tax Subsidy Program (MTSP) income limits published by HUD on May 15, 2023. Per 

Revenue Ruling 94-57, owners will have until June 29, 2023 to implement these new MTSP income limits (45 days from their effective date).  Please note 

that all definitions and explanations herein may be subject to change upon later IRS and/or HUD clarification.

https://www.oregon.gov/ohcs/compliance-monitoring/Pages/rent-income-limits.aspx

2:  Exist - defined by OHCS as the project's placed-in-service (PIS) date.  Projects consisting of multiple buildings, where each building is being treated as 

part of a multiple building project (see line 8b on IRS Form 8609), will be considered as being "in existence" provided at least one building was PIS during 

the affected year.

3:  Actual Median Income Limit indicated here is based on income limits though it is not necessarily the HUD Area Median Income

Actual Income Limits 2023

HERA Special Income Limits 2023

1: Only projects in Rural Areas are able to use the Non-Metro Medians, otherwise use applicable 4% limits. Projects with previous "Rural" designations 

that are no longer considered to be located in rural areas (by the USDA) are permitted to use the previous year's National Non-Metro income limits should 

they be higher than the current year's income limits.  The National Non-Metro income limits are online here:

Yamhill County is considered urban within its major cities. To verify your address and accuracy, please visit: 

http://eligibility.sc.egov.usda.gov/eligibility/welcomeAction.do?pageAction=sfp&NavKey=property@12

--The following income limits indicate the highest income limit allowable--

Median Incomes calculated based on a 4-person household

What Income Limit Should You Use?
Is the location considered RURAL by USDA? (if yes, it is eligible to use the Ntnl Non-Metro Median for 9% projects)

1

2023 HERA Special Median (applies to projects in existence before January 1, 2009) 

2023 -- Income Limits for LIHTC & Tax-Exempt Bonds

Yamhill County, Oregon

For more detailed MTSP income limit information, please visit HUDs website:

http://www.huduser.org/portal/datasets/mtsp.html

Actual 2023 Median
3

OHCS, 5/23/2023
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$112,800
$115,100

Not all

Did the project exist2 in 2008? Use: HERA Special 2023

If NO: -- 4% Tax Credit Project -- 9% Tax Credit Project

Use: Actual Incomes 2023 Use: Actual Incomes 2023

% MFI 75% of 0 Bdrm 0 Bdrm 1 Bdrm 2 Bdrm 3 Bdrm 4 Bdrm 5 Bdrm

30% $444 $592 $634 $762 $880 $981 $1,083

35% $518 $691 $740 $889 $1,026 $1,145 $1,263

40% $592 $790 $846 $1,016 $1,173 $1,309 $1,444
45% $666 $888 $952 $1,143 $1,320 $1,472 $1,624
50% $740 $987 $1,058 $1,270 $1,466 $1,636 $1,805

55% $814 $1,086 $1,163 $1,397 $1,613 $1,799 $1,985

60% $888 $1,185 $1,269 $1,524 $1,760 $1,963 $2,166
80% $1,185 $1,580 $1,693 $2,032 $2,347 $2,618 $2,888

% MFI 75% of 0 Bdrm 0 Bdrm 1 Bdrm 2 Bdrm 3 Bdrm 4 Bdrm 5 Bdrm

30% $453 $604 $647 $777 $898 $1,002 $1,105

35% $528 $705 $755 $906 $1,047 $1,169 $1,289
40% $604 $806 $863 $1,036 $1,197 $1,336 $1,474

45% $679 $906 $971 $1,165 $1,347 $1,503 $1,658

50% $755 $1,007 $1,079 $1,295 $1,496 $1,670 $1,842

55% $831 $1,108 $1,187 $1,424 $1,646 $1,837 $2,026
60% $906 $1,209 $1,295 $1,554 $1,796 $2,004 $2,211
80% $1,209 $1,612 $1,727 $2,072 $2,395 $2,672 $2,948

Notes: 

The rent limits listed above are based on the Multifamily Tax Subsidy Program (MTSP) income limits published by HUD on May 15, 2023.  Per Revenue Ruling 94-57, 

owners will have until June 29, 2023 to implement these new MTSP rent limits (45 days from their effective date).  If the gross rent floors (established at credit 

allocation or the project's PIS date; refer to Revenue Procedure 94-57) are higher than the current rent limits, the gross rent floors may be used.  However, income 

limits are still based on the current applicable rate.  Utility allowances must continue to be deducted from rents to achieve the maximum tenant rents allowed.  Please 

note that all definitions and explanations herein may be subject to change upon later IRS and/or HUD clarification.

https://www.oregon.gov/ohcs/compliance-monitoring/Pages/rent-income-limits.aspx

2:  Exist - defined by OHCS as the project's placed-in-service (PIS) date.  Projects consisting of multiple buildings, where each building is being treated as part of a 

multiple building project (see line 8b on IRS Form 8609), will be considered as being "in existence" provided at least one building was PIS during the affected year.

3:  Actual Median Income Limit indicated here is based on income limits though it is not necessarily the HUD Area Median Income

Rents based on Actual Income Limits 2023

Rents based on HERA Special Income Limits 2023

1: Only projects in Rural Areas are able to use the Non-Metro Medians, otherwise use applicable 4% limits. Projects with previous "Rural" designations that are no 

longer considered to be located in rural areas (by the USDA) are permitted to use the previous year's National Non-Metro income limits should they be higher than the 

current year's income limits.  The National Non-Metro income limits are online here:

Yamhill County is considered urban within its major cities. To verify your address and accuracy, please visit: 

http://eligibility.sc.egov.usda.gov/eligibility/welcomeAction.do?pageAction=sfp&NavKey=property@12

--The following rent limits indicate the highest rents allowable--

Median Incomes calculated based on a 4-person household

What Rents Should You Use?
Is the location considered RURAL by USDA? (if yes, it is eligible to use the Ntnl Non-Metro Median for 9% projects)

1

2023 HERA Special Median (applies to projects in existence before January 1, 2009) 

2023 -- Rents for LIHTC & Tax-Exempt Bonds

Yamhill County, Oregon

For more detailed MTSP income limit information, please visit HUDs website:

http://www.huduser.org/portal/datasets/mtsp.html

Actual 2023 Median
3

OHCS, 5/23/2023
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Exhibit 9 

Housing Authority of Yamhill County 

Fair Market Rents / Voucher Payment Standards 

Effective 10/1/2023 

FMR 
UNIT 
SIZE 

Voucher Payment 
Standard 

1650 
0 

1568 

1776 1 1687 

2024 2 1923 

2809 3 2669 

3254 
4 3091 

n/a 
5 3555 

n/a 
6 4019 

n/a 
7 4482 

n/a 
8 4946 
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